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CORRECTED DIRECTIVE AND OPINIOM

Before Chairman Sheehan, Vice Chalrman Davis, and Board Member Latané:
November 9, 1989,

ﬂ.) Sheehan, Chalrman:

o™ On February 2, 1989, the International Assoclation of Firefighters,
Local 2867 (Employee Organization) filed a petition for amendment of
certification seeking to add the position of Fire Safety Inspector
Supervisor to the existing bargaining unit. The Ohlo State University
(Employer? asserted that the amendment was imappropriate. The case was
directed to hearing.

The hearing officer found that the Fire Safety Imspector Supervisors
(hereinafter shift supervisors) clearly have no authority to hire, transfer, : 'hﬁ~?1
suspend, lay off, recall, promote, or discharge other employees.

However, the hearing officer concluded that the shift supervisors can
adjust grievances. Me find that the record shows that the shift supervisors’ o
could only deny grievances. Under O.R.C. §4117.03(F), it is the authority i "f:

to adjust grievances that conveys supervisory status. Adjusting a grie#ance

involves inquiring into its validity, determining the merits, and takigg

corrective actions when necessary. For guidance purposes only, See City of . i_::—
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Davenport v. Public Employment Relitions Board, 264 N.N. 2d 307, 93 LRRM

2552 (Ia Supreme Ct., 1978). The shift supervisors’ pover to perfunctorily
deny grievances certainly does not evidence ary independent evaluation of
the validity of a grievance and as such the Board does not constder that the
shift supervisors have the power to adjust grievances.

The hearing officer further recommended that the shift supervisors have
the direct authority to issue oral and written reprimands. According to the
record, the shift supervisors have the authority to verbally reprimand other
employees but the authority to issue written reprimands 1s not sO clear
since discusslons with “management team" members usually precede the
tssuance of a written reprimand. Testimony as to actual authority shift
supervisors have in respect to written reprimands was in conflict. To be 2
supervisor based upon the authority to discipline, an employee must have

more than the power to issue verbal reprimands. See City of Davenport,

supra.

Additionally, the hearing officer suggested that shift supervisors have
the authority to reward other employees, since they can fissue written
letters of commendation to officers which may play a role in future
promotions. The role that these letters play tn future promotions is at
best tenuous, since they have never yet performed that function. White it
may be an honor, a letter of commendation that carries no direct, tanglble
henefit to the employee who receives it is not a reward within the

contemplation of 0.R.C. §4117.01(F).

Moreover, the hearing officer found that the shift supervisors

responsibly divect the activities of other employees. Based upon the =~ -7 -




OPINION
Case 89-REP-02-002)
Page 3 of §

record, the shift supervisors follow general routines in assigning tasks.
The "officer-in-charge”, who is In command on emergency runs, is chosen
among the ranks by the officers of each shift. 1In the absence of the
Assistant Chief and the Chief the shift supervisors are in charge of routine
matters. If an unusval situation arises, the shift supervisors must contact
them. Based on this evidence, the Board finds the shift supervisors do not
responsibily direct other employees' activities.

Lastly, the hearing officer discussed secondary findicia of the shift
supervisors which “while not controlling, certainly militate toward a
finding in this case that the shift supervisors are 'supervisors'." These
characteristics alone can not qualify as evidence of supervisory status
pursuant to O.R.C. §4117.01(F).

To be deemed a supervisor, an findividval must use independent jJudgment
in carrying out more than one of the responsibilities enumerated in O.R.C.
§anz.ouem.! In_re Office of Collective Bargaining (State Highway
Patrol), SERB 89-016 (7-13-89), the Board cautioned against finding that a

person ts a supervisor when there 1is inadequate evidence to support it.
Once supervisory status Is established, an individual does not have emplovee
rights granted under R.C. Chapter 4117. In this case shift supervisors arz
not allowed to make independent Judgments tinvolving responsibilities
required for supervisory status. Based on the above, the shift supervisors

are not “supervisors" pursuant to O.R.C. §4117.01(F).

' In ve Greater Cleveland Regicnal Transit Authority (State Highway
Patrol}, SERB 86-015 (4-17-86). -
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There still remains the question of whether these two shift supervisors
can properly be accreted into the extisting 12-pius mepber bargaining unit.
Certainly, the group of two shift supervisors s substantially smaller than
the number of gmployees 1n the current ENS/Fire Prevention Bargaining
Unit.? Additiomally, there s 3 weonmunity of Interest” anong the shift
supervisors and the offlcers as stipulated by the parties. furthermore, 10

—

re Columbus Bd of Ed, SERB 86-051 (12-11-86), paragraph one of the syliabus

establishes factors under which accretion irito an existing pargaining unit
without a vote Is proper.‘ Applying the factors to this case indicate
that the accretion s proper and that the unit is appropriate. Based upon
the above, we find that the two shift supervisors €an properly be accreted
into the existing bargalining unit.

The Board has revieved the record, the hearing officer's recommended
determination, exceptions and response. The Board adopts the hearing
off\!:er's Statement of the Case, Stipulations and Findings of fact. The
Board amends the hearing officer’s Conclusions of Law No. 3 to read “The

* 0.AC. 4117-5-01(G), effective 11-9-87, provides that: “when 2
petition to amend certification ceeks the addition of a group of employees
to the existing unit, such addition may be persitted only if the number of
employees 1o be added is substantially smaller than the number of employees
in the existing unit."

3  phether accretion of unrepresented employees into an existing
bargaining unit without a vote, by means of a petition %o clarify the
bargaining units, 1s proper depends upon: (1) the amount of movement of
employees between the unrepresented group and the present unit; (2)
geographic proximity of the two groups; (3) integvation of operations; (4)
the degree of central administrative control over the groups; (5) the
similarity of the groups' skills, work, and working conditions; ¢6) the
degree of common control over labor relations; (7) the groups' collective
bargaining nistories: and {8) the number of employees In each group. -

Yo
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Fire Safety Inspector Supervisors are not “"supervisors™ as defined by
§4117.00¢(F).”" and amends Recommendation No. 2 to read: "The Board grants the
petition in Case No. 89-REP-02-0021 since the accretion of the two shift

supervisors into the existing Board-certiFfied unit Is permitted.”

It 15 so directed.

SHEEKAN, Chalrman, and DAVIS, Vice Chalrman, concur. LATANE, Board
Member, dissents,

You are hereby notified that an appeal may be perfected, pursvant to
Ohio Revised Code Section 119.12, by filing a notice of appaal with the
Board at 65 East State Street, 12th Floor, Columbus, Jhlo 43215-4213, and
with the Franklin County Common Pleas within fifteen days after the malling
of the Board's directive.

I certify that this document was filed and a copy served ypon each party

on thls‘o?éd—"e' day of ,ééx_._.,? . 1990.
* [ ]
CYNTHIA Lgswucsxl. CLE

04B4B:WMPS/J10:2/16/90:F
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DISSENTING OPINION

Board Member Latané, dissent:

I respectfully dissent from the majority determination in this case that
Fire Safety Inspector Supervisors are not supervisors within the meaning of
0.R.C. §4117.01(F). 1 agree with Conclusions of Law 1, 2, and 3 reached by
the hearing officer In the recommended determiration, and incorporate the
An:lysls and Discussion of sald reccommended determination in this dissent by
reference.

0482B:JL/J1b:2/15/90:F
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