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S STAYE OF OH]0

In the Matter of
Beaver Local Education Assoctation, OEA/NEA,
Employee Orgeanization, '
and
Beaver Local Schoo? District Board of Educatfon,
Employer,
CASE NUMBER:  90-STK-01-0002

DETERMINATION AND OPINION
‘—_hm

Before Chafrman Sheehan and Board Hember Latané: January 26, 1990,

This case comes before the State Employment Relations Board (SERB) upon
the Motion for Determination of Unauthorized Strike filed by the Beaver
Local School bistrict Bosrd of Education (Employer) on January 24, 1990, at
12:04 p.m. SERB 1{s required, oursuant to Opio Revised Code (0.R,¢.)
§4117.23, to issue 1ts determination within seventy-two (72) hours, °

On Jarvary 18, 1990, the Employer filed a Request for Determination of

Unauthorized Strike 1n {ase 90-STK-0¥-0001, which was heard by the Board and
was determined on January 19, 1990, The record of the January 19, 1990,

hearing 1s hereby {ncorporated by reference, since it involves the .same
partfal strike action as the case at hand, ,

The Employer filed a motion to guash the Subpoena duces tecum requested

by the Beaver Local Educetion Association (Employee Organization). The
motfon 1s granted, ’

Upon consideration of the original filings, stipulations, testimonfes of

witnesses, proffers, exhibits, and arguments of counsel, SERB concludes that
the strike 1s authorized,

The 1ssue 1s whether the alleged misconduct of certatn teachers is
relevant to the determination of an unauthorized strike, The misconduct 1s
alleged to have occurred fn the classroom or on the premises in some of the

$cnools in the days imwediately preceding the hearing,

When teachers, as in the instant case, are on the premfses and
performing their usual and customery dutfes, all reasomble rules apd
regulations governing their conduct which were in place prior to the strike
are stilt in force. The strike has changed nothing in this respect, If
certain teachers' conduct is violative of those ryles while performing thetr
normal work related activity, then the enforcement of those riles and
regulations are at the discretion of the Emloyer and not a function of this
Bﬂ!l‘d. : !
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: 3
A1l strikes by thefr nature are disruptive and designed to . cause ot f
inconvenience. The policy of this Board has been to balance the right to " &
strike with the {nherent 1legislative control objectives, Ft. .Frye Local ~= &
School Dist., SERB 87-021 (11-5-87) and Grovsport Madison Local School Dist. W
Bd. of Ed,, SERB 89-002 (1-27-89), Crucial ’Eo This balance 1s whether the i o
strike activity is of such a nature as to prevent the employer from taking .- v
adequate damage control measures, It is important to point out that strike S

activity, as mentioned ir 0.R.C. §4117.01(H), 1s different from conduct of . i
tndividual strikers during A strike, : ‘ !

I In the instant case, among the measures taken were that the Employer:

1) "sought and received injunction against certafn activity;” 2) fssued a
memorandum reminding teachers that “any deviation from regular curriculum ’
and disci;lmne procedures to strike activities for students may be & cause

of disciplinary action* (Exhibit 2); 3) disciplined one teacher; 4) hired
additional security personnel; 5) segregated substitute teachers from the

striking teachers; and 6) identified substitutes by initials and not by name.’

In at least one or more alleged fnstances, Principal Metrovich elected®

not to pursue discipline, ,
From the testimony, there is nothing to suggest that the Beaver Local '

Y iﬁ Boa~d of Education has in any way been hindered in taking damage control

measures. Nor is there any evidence that the disruptions during this strike ¢

differ substantially from those of a more conventional strike, . )

: But more important, the determination of an unauthorized strike will not ) . N
¢ be made on the basis of certain incidents and conduct of Individual .
strikers. It will be made in weighing strike act{vity (as enunciated in . b
U.R.C. §4117.01[H]) with the employer's ability to manage dema,e control as
referenced in Groveport Madison. ‘

It is so directed. e
SHEEHAN, Chairman, and LATANE, Board Member, concur. DAVIS, Vice

I certify that this document was filed and a copy served upon each party

on this _ 26th day of January ' » 1990,
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q In the Matter of BT { , L
State Employment Relations Board, . ) ‘f‘ﬂ

Complainant, ) “f:

v. . '.i;

Vandalia-Butler City School District o

Board of Education, PR

Respondent. ’ et

CASE NUMBER: 86-ULP-06-0194

ORDER : L
(Opinion attached.) st

Before Chafrman Sheeshan, Vice Chairman Davis, and Board Member thiné; .
"Oy 25, }989. h

On June 2, 1986, the Ohfo Association of Public Schuo) Em'loyees/'m-'scm. g
@ AFL-CIO (Charging Party) filed an unfair labor practice charge‘ag‘linst the -
Vandalia-Butler City School District Board of Education {Respondent). o

Pursuant to Ohio Revised Code (0.R.C.) §4117.12, the Board conducted an
investigation and found probable cause to believe that an unfair labor -
practice had been committed. Subsequently, a complaint was issued alleging S
that the Respondent had violated 0.R.C. §4117.11(AJ(1), (2), (3} and (S) by. ' - ..
sending letters to the employees stating that health insurance benefits have e
been canceled, implementing its final offer and transferring employees - -
following a strike.

B

The case was heard by a Roard hearing officer, The Board has rovimd. : '
the record, the hearing officer's proposed order, exceptions and responses. T

The Board adopts the hearing officer's Admissions, Findings of Fact,
Conclusfons of Law Nos. 1, 2 and 3, amends Conclusfon of Law No. 4 to find - « - = "
that the Respondent's direct communication with bargaining unit employees by = . ~ &
letters and summaries dated March 6, 1986, and March 12, 1986, as we)] as Uy
its implementation of 1its final offer did constftute violations of O.R.C., . vl
§4117.11(A) (1), (A}(2) and (A)(5). o il

L The Respondent is ordered to: ( o e

A.  Cease and desist from: . S '

1. Interfering with, restraining, or coercing employees in the .’
exercise 0 righis.guarantcﬁ in, Chapter 4117 of yt'ho_ Revised: .~ '
Code, from dealing directly with its Toyees and from .=
discriminating against employees on the basts of the exercise -, ...°
of rights guaranteed by Chapter 4117 of the Revised Code, R
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B, Take the following affirmative action:

1. Post for sixty (60) days in all Vandalia-Butler City School :
District buildings where the bargaining unit employees work, .
the Notice to Employees furnished by SERB stating that the
Vandalia-Butler City School District Board of Educatfon shall
cease and desist from the actions set forth in Paragraph A and
shall take the affirmative action set forth in Paragraph B,

2. Immediately offer to all bargaining unit employees who did not
work during the strike and were subsequently transferred upon

returning to work on or about March 31, 1986, a return to the
respective schools where they worked prior to the strike,

3. Notify SERB in writing within twenty (20) calendar ‘days from
the date the Order becomes final of the steps that have been
taken to comply therewith,

1t is so ordered. B

SHEEHAN, Chairman, and DAVIS, Vice Chafrman, concur, LATANE, Board

Member, dissents. : !f_,'hf
WILLIAM P, SHEEHAN, CHAIRMAN - ‘

I certify that this document was filed and a copy served upon each party

on this _ % day of ’(—tsrvn-q\ . 1989,
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NOTICE TO

FROM THE

'EMPLOYEES

»

‘.

STATE EMPLOYMENT RELATIONS BOARD,

POSTED PURSUANT TO AN ORDER OF THE
STATE EMPLOYMENT RELATIONS BOARD
AN MGENCY OF THE STATE OF OHIO

After 5 Maring fn which all parties mad an opportunity to present
evidence, the Stste Employment Relstfons Bosrd has determined that we
have violated the Yaw and has ordersd us to post this Notfce. We
intend to carry out the order of the Board and abide by the following:

WE WILL CEASE AND DESIST FWOM:

1. Interfering with, vestrafning, or coercing
employees in the exercise of rights gusrantesd in
Chapter 4117 of the Revised Code, from dealing
directly with ewployees and from discriminat
against employses on the basis of the exercise
Eights guaranteed by Chapter 4117 of the Revised
oda,

WE WILL WOT 1in any Vike or related matter, interfere with, restrain,

or coerce our ugh oS {n the exerciss of rights gusranteed them under
Chapter 4117 of the Revised {ode.

WE WILL TAKE THE FOLLOWING AFFIRMATIVE ACTION:

1. Twmedfately offer to 1) bargafning unit
enployess who did not work during the strike
and  were  subsequently  transferred upon
returning to work on or about March 31, 1986, a
return to the respective schools whers thay
worked prior to the strike,

YANDALTA-BUTLER CITY SCHOOL DISTRILT
BOARD OF EDUCATION
86-ULP-06-0194

“PATE BY TIE

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED '

ez This notice must remsin posted for sixty (60) consecutive days Trom the .
date of posting and must not be sltered, deficed, or coverad by au‘yt hoﬂ’r:r .
$

saterisl, Any ouestions concerning this matice or complience w
provisions may be directed to the Bosrd, o

iy
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