
'-· '' .. STATE OF OHIO STATE EMPLOYMENT RELATIONS BOARD 

In the Hatter of 
Beaver Local Educ1tfon Association, OEA/MEA, 

E~loyee Organflatfon, 
and 

Beaver local School Ofstrict Board of Education, 
E~loyer, 

CASE NUMBER: 90·STk·01·0002 

DETERMIHATIOK AND OPINION -
Before Chairman Sheehan and Board MeMber Lttanf: January 26, 1990, 

'' 

This case comes before tile State EIIIPlO~nt Relations Board (SERB) upon the Motion for Deternfnation of Unauthorized Strike f.iled by the BeiVer Local School District Board of Education (EMPloyer) on January 24, 1990, at 12:04 p.m. SERB fs required, pursuant to Ohf~ Revised Code (O.R.C.) §4117.23, to fssue its deternlnatfon within seventy-~wo (72) hours. · On January 18, 1990, the EMPloyer filed a Request for Detel"ttlfnatfon of· Unauthorized Strike in Case 90-STK·Ol·0001, which was heard by the Bo1rd and was detemlned on January 19, 1990. The record of tile Janu1ry ,19, 1990, hearing 1s hereby Incorporated by reference, stnce ft Involves the SIM 
partfel strike actfon as the case at hand. 

The Ewployer filed a motion to quash tht subpoena duces tecu• requested by the Beaver Loca 1 Education Association (EIIIployee-u;:ranmtlon). Tile motion Is granted. 
· Upon consideration of the original ffllngs, stipulations, testimonies of wftnesses, proffers, exhibits, and argUMents of ~ounsel, SERB concludes thtt the strike ts authorized, 

The Issue is whether the alleged •fsconduct of certain teachers fs relevant to the deterMination of an unauthorized strfke, The •tsconduct is alleged to t.ave occurred tn the classro011 or on the pre•lses fn SOIIt of the schools In the days lllliMdf~tely preceding the hearing. , · When teachers, as in the Instant case, 1re on the preMises end perfonalng their usual and cust0111ry dutfes, 1.11 reasonable rules e.nd regulations governing thefr conduct which were in place prior to the strike are stf 11 In force. The strike hu chanted nothing tn thfs respect. lf certain teachers• conduct fs vlohtlve of those rules while perfo1'1111111 their non~al work related activity, then the enforceMent of those rules and regulations are at the discretion of the EMployer and not a function of this Board. 

" ' 

.·"{ 

'< ' 

'I) 

~·. 

. '' .. '··' 

t'• ~ ..• 



(} . 

.. , .•. ,_ . 
. DETERMINATION 
CASE NO. 90-STK-01-0002 
JANUARY 26, 1990 
PAGE 2 OF 2 

(·, 

,'. . ··'' !: . 
• ~· l 

All strikes by thefr n•ture are disruptive and designed tu .Qays• 
fnconvenfence. The polfcy of thfs Board has balance the rfgllt' "vt.·:. 
strike wfth the inherent legfslatfve control 
School Dfst., SERB 87·021 (11-5-87) a~n~d~.~~~~~~!Qd~!J;!'g 
Bd. of Ed,, SERB 69-0D2 (1-27-B9), 
strike ac£1vity fs of such • nature as to prevent the I!IPloyer fi'OII 
adequate damage control Nasures. It is iJIIIIortant to point out that .... u. 
activity, as Mtntioned ir. O.R.C. §4117.01(H), is different froM conduct of 
individual strikers during ~ strike, 

In the instant case, among the Measures taken were that the. EIIIPloyer: 
1) •sought and r-eceived injunction against certain activity;• 2) issued a 
me1110randum remfndfng teachers that •any deviation frolli regular curriculuM 
and dfscfplfne procedures to strike activities for students lilY be .1 cause 
of dfscfpl fnary actfon• (EKhibft 2); 3) discfplfned one teacher; 4) hir~d 
addftfonal security personnel; 5) segregated substitute teachers frOM the 
strfkfng teachers; and 6) fdentfffed substitutes by initials and not by n1.e.· 

In at least one or more alleged instances, Principal Metrovich elected' 
not to pursue dfscfplfne. 

From the testimony, there fs nothing to suggest that the Beaver Local 
Boa~d of Education has fn any way been hindered in takfng da•ge control 
measures. Nor fs there any evidence that the disruptions during this strike 
differ substantially from those of a more conventional strike. 

But more f111portant, the determination of an unauthorf:red strike wfll not 
be Made on the basts of certain Incidents and conduct of individual 
strikers. It wfll be made fn weighing strike actfvity (as enunciat~d in 
U,R.C. §4117.01[H]) with the employer's ability to •nage de..-;, control as 
referenced fn Groveport Madison~ 

It is so directed. 

SHEEHAN, Chairman, and LATANE, Board Hellber, concur, DAVIS, Vice 
Chairman, absent, 

WILLIAM P. SHEEHAN, cHAIAHAN 
1 certify that this document was filed and a copy served upon each party 

on this __ 26th day of January , 1990. 
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STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

State EmploYMent Relations Board, 

CoiiiPlalnant, 

v. 

Vandalia-Butler City School District 
Board of Education, 

Respondent. 

CASE NUMBER: 86-ULP-06·0194 

ORDER 
(Oplnio~ached,) 
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Hay ~s:oi'9si.halrman Sheehan, VIce Chalrn~an Davis, and Board liMber Latini; .. ,; ,·, <:.~~;}1} 

On June 2, 1986, the Ohio Association of Public School EIIIPloyees/AFSCME-, · t! ..•. '. · ' ···' 
AFL·CIO (Charging Party) filed an unfair labor practice charge against the · ·, , .: 
Vandalia-Butler City School District Board of Education (Respondent), · . ' . 

Pursuant to Ohio Revised Code (O.R.C.) §4117,12, the Board conducted an 
investigation and found probable cause to lle11eve that .an unfair libor · · 
practice had been committed, Subsequently, ·a COIIIPlllnt was Issued alleging 
that .the Respondent had violated O.R.C. §4117,11(A)(l), (2), (3) and (5) by~ 
sending letters to the employees stating that health insurance benefits have 
been canceled, i~lementing Its final offer and transferring t~~~~loyees i 
following a strike. 

The case lfas heard by a Poard hearing officer. The Board has reviewed 
the record, the hearing officer's proposed order, exceptions and responses. 
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The Board adopts the hearing officer's AdMissions, Findings of Fact, 
Conclusions of Law Nos. 1, 2 and 3, amends Conclusion of Law No. 4 to ffnd · 
that the Respondent's direct cOMmunlcotlon with bar9aining unit e~ployees .~y 
letters and sunnaries dated March 6, 1986, and March 12, 1986, IS well IS • 
Its impleMentation of Its final offer dfd constitute violations of O.R.C. . . ·· :· 

1411~ 1 ~:::~.::' ::' .:::.~' ~:. •• ?. t~~ 
A. Cease and desist from: 

1. Interfering wltht restra1tlfng, or coerctno tftllllo~ts In 'ht · 
exercise of rlghu guarantttd In, Chapter .11117 of tlit RtY11f4:, 
Codl!, from dealing directly wfth its e~ployees lind. fi'Otli' 
dflcr1m1nat1ng against ltllployees on the bash of the txerctst · 
of rights guaranteed by Chapter 4117 of the Revised Code, 
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B. Take the following affinwative·action: 

1. Post for sixty (60) days in all Vandalia-Butler Cfty School 
District buildings where the bargaining unit IIIIPlOYftS work. 
the Notice to Eftlllloyees furnished by SERB stating thlt the 
Vandalia-Butler City School District Board of Education shall 
cease and der'lst froM the actions set forth fn Paragraph A and 
shall take the afflnwatfve action set forth fn Paragraph B. 

2. Inmediately offer to all bargaining unit .-ployees who did not 
work during the strike and were subsequently tr1nsferrtd .uPoii 
returning to work on or about March 31, 1986, a return to the 
respactive schools where they worked prior to the strike. 

3. Notify SERB in writing within twenty (20) calendar days fr0111 
the date the Order becomes final of the steps that have been 
taken to comply therewith. 

It is so ordered. 

SHEEHAN, Chairman, and DAVIS, Vice Chair1111n, concur. LATAIIE, Board 
Member, dissents. 

I certify that thfs docuMent was filed and a copy served upon each.party 

on this ~~\.. day of hBf"u~>• -4 _, 1989. 
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8NOTICETO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD. 

I'OSTED ,URSVAIIT TO All ORDER or THE 
STATE f!PLOYMlNT RELATIONS IOARD 

All Mf:NCY OF THE STATE Of OHIO 

After 1 ilttrlnt In wfllch 111 parties -•d tn opportlllllty to '"Hilt 
evidence, the State Eoplo,..nt Relotlons lotrd his dttenolntd t-at we 
hovt vloloted tilt law ond hos ordored us to post thfl llotlco. lie 
Intend to corry out tilt ordtr of the loord tnd oblde by tht followlnt: 
1fE Vlll CEASE MD DESIST FlOH: 

1. Jnttrforlng with, rostrolnlng, or coorclnt 
toployees In tilt txercllt of rlt-tl tulrtntHd In 
Chopttr 4117 of tht Reviled Codo, f,.. deollnt 
directly with toplOYHI and fr• dfscrl•lnttlno 
l~tlnst ooplOYHI on tho basis t1f tilt e•trclle t1f 
rights guortntHd by Chapter 4117 of tilt Revised 
Codo. 

WE WILL NOT In ony like or related .. tter, Interfere with, restrain, 
or coerce our toployeos In the ntrclso of rlghh guorentHd t"'- undtr Chopttr 4117 of the Revised Codt, 

W£ WILL TAKE THE FOLLOWING AfFIRMATIVl ACTION: 

bAit 

1. l•odlottiY offer to t11 borplnlno unit 
toploylll who did .ug! work during tilt strlkt 
and art subsequently transferred gpon 
returning to work on or tbout Morch Jl, 1116, 1 
return to tilt respect lvt schoo 11 where they 
worked prior to tilt strlko, 

YANOALIA·IUTLER CITY SCHOOL DISTRICT 
IOMO Of IDUCATIOII 

86·UL,-M·Oit4 

fiitt 

THIS II AN OFFICIAL NOTICI AND MUIT NOT R DIPACI!D ' 
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