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STATE OF OHIO 
... 90-00l 

STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

Beaver Education Association, 

Employee Organization, 

and 

Beaver local School District Board of Education, 

Employer. 

CASE NUMBER: 90•STK·01·000l 

,!lPINION 

Sheehan, Chairman: 

This case comes before the State Et~~~~loyment Relations Board (SERB) upot't ' 

the Request for Determination of Unauthorhed Strike filed by the Beaver 

Local School Dfstrfct Board of Education (EMployer) at 12:01 P·•·· Thursday, ' 

January 18, 1990. Pursuant to Ohfo Revised Code (O.R,C.) §4117.23, SERB is' 

required to issue its determination with1n seventy-two .(72) hours of 

receiving the request. The evidential presentations were 1111dt on 

stipulations, memoranda, and presentations by counsel. 
J 

On or about January 4, 1990, the Beaver Loca 1 Education Assoctatfon, 

OEAINEA, (Employ.ee Organization) noticed the Beaver Local Scllool Df,trtct., 

Board of Education and SERB of its intent to strtke. The Association, 1n . 

fact, filed twelve separate notices. Each notice designated • day' 1n w6ich 
,. 

the Assocfat ton would strike. The twe he 1 fstod SChoo 1 di)'S littl't ~IIIUI!')' 

18, 19, 22, 23, 24, 25, 26, 29, 30, 31, February 1 and 2, On tach of tilt*• o 

days, the strike would be fn progress from 12 noon to 11:59 P••• 
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On the day the strike was to cOIM!ence, the Btaver Local School District 

Soard of Education closed the schools. The schools were closed at the tflll!! 

this hearing convened. O.R.C.§4117.23 applies only if a strike is in 

progress. Technically, at least. there fs no strike in progress. This fs 

. ····~·· 

an unusual circumstance, but the parties urged the Board to deterMine the ' ,. 

legality of the proposed strike action and stipulated to the following, in 

order for the Board to accept the request: 

f. The Beuer Local Schot>l District Board of Education 
timely received the strike notices that are the 
subject of this action. 

2. On the first strike day, January 18, 1990, and the 
second strike day, January 19, 1990, the schools 
were closed by the Board of Education • 

3. The School District Board of Education .does not 
claim that it is failing to provide education and 
instruction in accordance with state ~ini111um 
standards and as r~quired by state law. 

4. 

s. 

6. 

7. 

The District intends commencing January 22, 1990, to 
provide instruction by properly certificated 
substitutes during the period that regular teachers 
are on strike and absent from their classrooms. 

The parties agree that all preconditions to a ~trike 
as set forth in §4117. 14 have occurred. 

It is the School District's intention to and 
expectation that ft wfll provide educational 
instruction in accordance with state mini~u111 
standards and as required by law even if regular 
teachers are absent pursuant to their strike notices. 

The Beaver Locftl Education ~ssocfation, for the 
purnose of this proceeding only, does not contest 
the fact that ft was on strike on January 18, 1990, 
or January 19, 1990, although schools were closed by 
the Board of Education prior to the CCIII'III8nce~~~ent of 
the strike on that day as set forth fn the notice 
filed by the Association. The Association does not 
waive its right to assert In any and all other 
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proceedings that it was not on strike after the 
closure of the schools on January 18, 1990, and on 
the morning of January 19, 1990. 

B. Subject to any right of appeal whfc~ the parties 18Y 
have, the pftrties agree to abide by the 
determination of SERB as to whether the strike of 
the Association is authorhed, notwithstanding the 
fact that schools were closed on January 19 and 
January 20, 1990. 

In view of these stipulations, the only issue before the Board is 

whether the strike action described in the Notices to Strike CIJIIIPOrts with 

the statutory requirements of O.R.C. Chapter 4117 and the inherent 

legislative control objectives referenced in Ft Frye Local School 01st., 

SERB 87·021 (11-5-87) and Groveport Madison Local School 01st. Bd. of Ed., 

SERB 89-002 (1·27·89). 

The Beaver Local School District Board of Education asks SERB to declare 

the strikes unauthorized pursuant to its determination in Ft. Frye, 

supra, 1 and Groveport Madison, supra. The Employer in citing these cases 

as support for its request claims SERB •announced that partial day strikes 

would be found unauthorized in future cases and rejected on-again off-agai" 

strike actions by public employees.• 

Strike is defined in O.R.C. §4117.01(H) as: 

concerted action in 
from one's 

report 

1 In Ft. Frye--the e~loyee organization, having properly noticed the 
employer of 1ts 1nteni, went on strike vacating the schools' preMises and 
withholding all services. On or about the fifteenth day of the strike, et 
or about 8:00 a.m., fifty-five ~~e~~~bers of the barga1n1ng un1t of 
seventy-three entered one of the struck schools on a unified caMpus, They 
remained fn the school for approximately three hours and then departed in 
concert at 11:00 a.m. 
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of emploi:nt for the purpose of inducing, influencing, 
or coerc ng a change in wages, hours, terms and other 
conditions of emplo,Yment. Stoppage of work by IIIIPloyees 
in good faith because of dangerous or unhealthful working 
conditions at the place of employment which are abnor111al 
to the place of cmp 1 oyment sha 11 not be deet~ed a strike. 
(Emphasis added.) 

In Ft. Frye, ~~· the Board held: 

The Employer's statement of what SERB said in the above-cited cases is a i' misreading of SERB's findings in these cases. In Ft. Frye, supra, the 

strike was deemed unauthorized because the strike notice lacked the 

specificity in apprising the employer of the action which occurred on or 

about the fifteenth day of the strike. The Board warned against future 

notices of such generality. In Groveport Had~son, supra, the Board said, in 

referring to intermittent strike action, that •a reading of the provision 

(O.R,C. §4117,01[H]), on its face, would permit such action.• But, in that 

case, the Board was concerned with the elaborate and complex schelllt of the 

strike action which created a logistical nightMare, The action was so 

intricate and co1111lex, that despite proper advance notice, it defied the 

taking of any adequate damage control Measures by the tmPloyer. 

None of the elements are present in the case at hand, and the action 

described as compared to Groveport Ha.l!!!2.!!. is simple and clear. ·The Beaver 

~ Local School District Board of Education received proper and precht notict 
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i ' ' 
.,, 

While the actton 11111y be SO!Iellhat unus11al •nd 
' '· 

departs from the generally held concept of a str1ke, it, nevtrtl•eless, 

COIIIIJorts with those activities set forth in O.R.C. §4117 .Ol(H). Heftll,et fs 

the ectton seen to be Any lliOre disruptive than a stri~e Where totel· servfces " 

are withheld. Moreover, the Board can find n'J f111pedf111nt through the actfon 

or the notfce of actton that ~«~uld in~pair the Mployer fr011 takfng What 

da111age control llll!asures ft deems necessary. Applyfng the Board's polfc;v of '· 

balancing the statutory deffnftton of a strfke wfth inherent legfslattve 

.. ,':'' ,'1, 
' . )• 

control objectives, the Board finds the strfke actton here utfsffes the · ~: .. : ' .' 

statutory requirements of Chapter 4117 and constitutes a legal strfke. 
' ' Therefore, the strike is authorized, 

Latan&, Bo~rd Member, concurs, 
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