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Yc.u are hereby not1f led that an appea 1 may be perfected, pursuant to 

Ohfo Revised Code Section 11!1.12, by f11fng a notice of appeal with the 

Board at 65 Eut State Street, 12th Floor, Columbus, Ohio 43215·4213, and 

~tth the Franklin County Common Pleas w1th1n fifteen days after the mailing 

of the Board'; dfrectfve. 

1 certify tt.at this document was filed and a ,~opy served upon each party 
on thfs __J.J d-. day of tfk<;/:f(.e, ·-' 1989. 
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STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the Hatter of 

District 925, Service Employees International Union, 

Petitioner, 

v. 

University of Cincinnati, 

Respondent. 

CASE NUMBER: 88-REP-12-0270 

HEARING OFFICER'S RECOMMENDED DETERMINATION 

On April s. 1989, upon due notice to all parties, a public hearing was 
h&ld In the above-styled case before State Employment Relations Board 
Hearing Officer Kathryn A. Nowack In Cincinnati, Ohio. The parties were 
represented as follows: 

On behalf of the Employee Organization: 

James Robinson. Esquire 
Kircher & Phalen 
125 East Court Street 
Cincinnati, Ohio 45202 

On behalf of the Employer: 

Ouane Boggs, Esquire 
Porter, Hrlght, Morris & Arthur 
250 East Fifth Street, Suite 2200 
Cincinnati, Ohio 45202-4166 

I. ~TATEHENT OF THE CASE 

On December 21, 1988, District 925, Service Employees International 
Union, AFL-CIO and the University of Cincinnati jointly filed a Petition for 
Clarification of BarQalnlng Unit with the State Employment Relations Board 
<Board> seeking a determination whether the Records Management Officer 2 

·positions at Issue should be Included In the bargaining unit. 

On January 26, 1989, the Board directed the matter to h~arlng. A notice 
of hearing was sent to a1 I parties on February 1, 1989. Thereafter, the 
hearing was held on April 5, 1989. By mutual consent of the parties, 
post-hearing briefs were submitted on Hay 19, 1989. The record was closed 
at that time. 



HEARING OFFICER'S 

RECOHHENOEO OETERHINATIOH Page 2 of 12 

I J. ISSUES 

88~REP-
12-0270

 

JUlY 11, 1989 

Whether the Records MAnagement Officer 2 positions held by Nancy 

Tennyson and Joyct Kenan In the Records Division at the University of 

Clnclnndl are •supervisory" within the 111e11nlng of the Ohio Revised Code 

Section 4117.01(f). 

lit. STIPULATIONS 

The following matters were stipulated by the parties: 

1. The University of Cincinnati Is a "public employer" within the meaning 

of Ohio Revised Code §4117.01<8>. 

2. The Service Employees International Union District 925 Is an "employee 

organization" within the mednlng of Ohio Revlnd Code §4117.0l<D>. 

3. The bergalnlng unit description by classification listing should state 

Included VIolations Coordln~
tor, Excluded Office Manager 2, Elvira 

Harris, Parking Services; Library Associate 2, Kathy Scardina, 

Engineering Library; Data Systems Technlclbn 2; Nord Processing 

Specialist I, President's Office. <See Bargaining Unit description 

Appendix A. l 

4. Haney H. Tennyson's position was reclassified to Records Management 

Offlc~r 
2 In the Records Olvlsloo of University Personnel Services 

effective September l, 1981. 

5. Joyce H. Kenan was promoted to Records Management Officer 2 In the 

Records Dh'hlon of University Personnel Servlcu effective October l, 

1984. 

6. Joyce Kenan and Haney Tennyson participate In the evaluation process for 

department employees. 

1. Joyce Kenan a.nd Haney Tennyson do pre llml nary approva Is of vacation 

requests. 

8. Joyce Kehan and Haney Tennyson have Interviewed some candidates for 

e~~~ploym
ent. 

IV. FIHOIHGS Of fACT 

I. The 1\e,,,rd; Division of Unlvenlty Personnel Services at the University 

of Clnclnt.atl operates from 8:00 a.m. to 5:00 p.m. Honcay through 

Friday. Thh dlvhlon has responsibility for maintaining the personnel 

records for all classified and unclassified employees of the University 

of Cincinnati. 
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verbal Information logs <slips disseminating Instructions or 
lnformat\un> advlsln~ the employees that certain projects would 
te111porarlly be halted or other projects would begin. <T. 23, 83, Union 
Ex. 16, 17, 18>. Pursuant to tile record, the Njorlty of these logs are 
dlstrlbut2d after Kenan or Tennyson has discussed the .atter with 
Cunningham. <T. 77, 88, 179, 196>. 

7. In one case, Becky Powell, an eiiiJ)Ioyee returning from leave, questioned 
the size of her caseload. Kenan reviewed the asslgn~~~ents and agreed 
that It w11s an ucesslve load. She testified that she reviewed the 
statistics and decided to even the workload by assigning the extra work 
to herself and another employee. <T. 62>. She spoke to Cunningham who 
recommended a different solution. Cunningham's recommendation was 
utilized. CT. 59-61, 180, 196>. 

e. Kenan and Tennyson sign the tlmesheets for their employees verifying 
that the hours on the thlf sheets are correct. <T. 37, 83, > The 
e~loyees contact ~lther Kenan or Tennyson when reporting In sick. 
Kenan acknowledged that she has never dented an employee stck leave nor 
challenged the hours on a time sheet. CT. 82>. Both Kenan and Tennyson 
authorize leave slips, vacation requests, and compensatory time 
requests, however these Items are reviewed by Cunningham. <T. 
112-114>. Tennyson stated that If two employees nquest ncatlon at the 
same ttme and only one employee can be absent, the employees themselves 
work It out or Cunningham makes the decision. <T. 136, 137>. 

9. Cunningham testified that nel ther Kenan nor Tennyson can reward the 
tfiiPloyres who work for them. <T. 175>. The evidence shows that some 
employees have been rewarded for e•cellence In attendance If their 
attendance was at a certain level, however, this Is routinely granted 
based on University policy. Upon Pards' request, Kenau or Tennyson 
~~~erely submits the names of the e11ployees which have met the University 
standard. Those employees are then gtven a perfect attendance award. 
Previously, a program was In effect whereby an employee could be gtven a 
•spl ce" award for outstandl ng perforSPance. However, !.!Jl: employee could 
recommend that an award be given, not just Kenan or Tennyson. 

10. Both Kenan and Tennyson preptre the performance evaluations for their 
eaployees. These perfor11111nce evaluations are utt11zed to calculate 
retention points for pr0110tlon or layoff purposes. CT. 87>. The 
evaluations are perforll'led utilizing standards promulgated by 
Ad•lnlstratlve Services. CT. 86>. An evaluation form Is filled out In 
pencil by either Kenan or Tennyson, as the rater. An additional form ts 
filled out by the eMPloyee being evaluated. Both forms go to 
Cunningham. lf she has no revisions, the for111 !s finalized and signed. 
<T. 71). If Cunningham has questions, she and the rater 90 over the 
scores and may revtse the scores. There has been at least one Instance 
wher CunnIngham ft 1 t a change was necessary, however, Kenan dId ·not 
a9ree, 11nd the score was not revised. <T. 87-90>. At other times, 
changes have been 11111de based on Cunningham's request. <T. 29, 30, 31, 

110). After the evaluation form Is final, the rater, the employe-e, and 
Cunnlngh!m meet to discuss the ruult. <T. 29,71>. Kenen testified 
that evaluations are not utilized to determine salary or salary 
Increases. <T. 87>. fl"J, 
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As a preliminary utter, counsel for the Employee Organization requests 
reconsideration of an. evidentiary ruling granting sequestration of 
witnesses. counsel argues that sequestration Is not applicable In a 
representation hearing because the witnesses are efftctlvely parties whose 
rights are being adjudicated In the hearing. In addition. counsel argues 
that NLRB precedent does not allow for sequestration In representation cases 
and the same rule should apply In this case. 

The Hearing Officer agrees that as a general rule, sequestration Is not 
necessary or desirable In a representation case, however, not for the 
reasons advanced by the counsel for the Employee Organization. First, the 
employees whose positions are at Issue are not parties to the action. 

Also, In general, because ·a representation hearing Is a non-adversar!a I 
hearing In which the main Cibjectlve of the Hearing Officer Is to elicit all 
available evidence, sequestration Is, for the most part, unnecessary. 
Ho~ever, sequestration of witnesses Is appropriate In certain circumstances. 

Pursuant to Ru I e 615 of the Ohio Ru I es of Evldence the exc I us I on of 
witnesses Is often utilized and Is designed to prevent a prospective witness 
from hearing another witness' testimony In order to ensure that the 
subsequent wl tness Is able to test lfy pursuant to hIs or her own unbl a sed 
knowledge. In that manner, It Is an Important tool In ascertaining the 
truth. Although the rules of evidence are not binding upon the State 
Employment Relations Board, they are helpful and are often utlllzt.d. 

COunsel for the Employee Organization argues that the NLRB does not 
sequester witnesses In representation cases. It Is true that the NLRB does 
not generally sequester wltne~ses In representation matters, however, a 
review of the NLRB's policy on exclusion demonstrates that the HlRB allows 
the Hearing Officer wide discretion In determining when witnesses are to be 
sequest,red. See Hamilton Nursing Home, 270 HLRB 203, 116 LRRH 1300 (1984>. 

Counsel cites Fall River Savings Bank, 246 HLRB 128, 102 LRRM 1667 
<1979> for support for this proposition. However, Fall River does not state 
that sequutratlon Is not allowed In representation casu. It states that 
the general rule regarding sequestration In unfair labor practice cases does 
not apply to representation cases. In fall River Savings Bank, supra, It 
states: 

"(lln regard to sequestering witnesses we note that a 
representation case, unlike an unfair labor practice 
case, Is not an adversary proceeding and, therefore, the 
Board's rusonlng and conclusions In Un~a Pa~ntlng 
Corporation, 237 HLRB No. 212, 99 LRRH 114 <197 ) do 
n<lt apply; ... <2> since Hurlng Officer concluded that 
prese11ce of a 11 eged superv lsor was necessary to enab 1 e 
union to present Its case, his ruling arouably was 
proper exercise of discretion even under Unga Painting. 
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The conchnlon reached In that case vas to uphold the discretion of the 
Hearing Officer. The NLRB ruled that the Hearing Officer'• ruling not to allov sequestration vas correct and did not prejudice the party seeking sequestration. Thus. the case does not enunciate a rule regarding 
sequestration In a representation case. 

Upon connencement of the hearing In the case. sub Judice. counsel for 
the Employer 1110ved that the vi tnesses be sequestered due to the feet that both vltnesses vould be testifying regarding the same position. He alleged 
that although the Job classification vas th' same, the employees had 
different duties and responsibilities and therefore the possibility existed 
that the testimony of one could Influence the other. Counsel for the E•ployee Organization did not present any persuasive argument to demonstrate 
that sequestration vould In any vay prejudice his case or prevent a fair 
litigation of the merits. 8Hed upon the arguments presented, the Hearing 
Officer agreed that because ;nly one position 11lth multiple tncllmbents was 
being litigated, It vould be prejudicial If the testimony of one employee 
l~lfluenced the testimony of the other employee. Utilizing her discretion, tt1e Hearl ng OffIcer granted the Emp Ioyer' s rnot ton to sequester. 

Upon review of thts ruling, the Hearing Officer does not find that the 
Efllployee Organization vas prejudiced tn any vay by that rultng. It had a f•Jll and faIr opportunity to present Its case. On that bas Is, the ru II ng Is rnffl rmed. 

II 

The Issue tn thts case h to determine If the Record Management Officer 2 pos ttlonl, t n ~uestlon, are superv t sory and thus uc l ~u~d from the 
bargalnln1 untt. On this Issue, the Ohio Revised Code <O.R.C.> Section 
4117.01<F> Is controlling. That section provides In relevant part: 

<F> Supervisor means any tndtvtdual vho has authority 
In the Interest of the employer to hire, transfer, 
suspend. 1 ay off, reca 11, promote, dl scharge, 
assign, reward, or discipline other public 
employees; to responsibly direct them; to adjust 
thetr grievances; or to effectively recomnend such 
ac:t ton, If the ex ere t se of that author tty Is not 
of a ~~~erely routine or clerical nature but 
requires the use of Independent judgment, ... 

Those I ndlvl dua Is found to be supervt sors vi thIn the 111eanl ng of the above 
definition are not considered public employees pursuant to §4117.01CC><IO>, and an employer cannot be compelled to bargain vlth thsm. Hhether an 
Individual falls within the definition of a supervisor Is a question of fact 
In each case and such status must therefore be determined on a case-by-case 
bas Is. In re Lucas County Recorder's Offl ce, SERB 85-061 ( 11-27-85>. The 
burden o'f esta61hhlng an exclusion from a bargaining unit under §4117.01 
rests upon the party seek.lng lt. In re frank.lln Local SchQOl District 8Qard of Education, ~ERB 84-008 <11-8-84) . 
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In order to be determined to be a supervls~r. an Individual must possess 

more than one of the respohsl~111tles enumerated In §4117.0l<F>; and the key 

to that supervisory status Is the use of Independent judqmeot In the 

exercise of authority. l!Lre Gruter Cleveland Regional Transit Authority, 

SERB 86-015 <4-17-86>. 

n1e determination regarding whether Individuals should be accorded 

superv11ory status Is a difficult question due to the Infinite gradations of 

authority between the employer and the rank and file. The degrees of 

difference In the case of "supervisors" and "employees" can be $o subtle 

that deciding who Is a supervisor must practically Involve "a large measure 

of Informed dhcretlon."' Horeov~:r, actordlng to the Ohio Public 

Employment Relations Board, O.R.C. ~41t7.0l<F> requires a narrower 

Interpretation than the similar provision found In the National Labor 

Relations Act.' This Is due to tile unique nature of dechlon making an(f 

accountablll ty present In the pub II c sec tor. In re Greater Cleve 1 and 

Regional Transit Authority, supra. 

In the present case It Is clear that the Records Hanagement Officers 2's 

have no Independent authority to hire, transfar, suspend, '.ay off, recall, 

promote, or discharge other pub 11 c employees. Thenfore, the determl nat I on 

whether the positions are supervisory must be made based on the evidence 

presented regardIng the! r authority to a.ss lgn or disc I p II ne other pub 11 c 

employees or responsibly direct them; to adjust their grievances; or to 

effectively recommend such action, If the exercise of that authority Is not 

of a l!lerely routine or clerical nature but r?qulres the use of Independent 

judgment. 

Regarding the authority to uslgn employees, the record reflects that 

both Kenan and Tennyson have some authority In this area, howtver, the 

i>.Hignme~t of work In the division Is routine and well structured. On a 

dally basis, the employees work Independently on a routine schedule and are 

a•.~are of and familiar with the tul<.s they are to perform. Although special 

an lgoments occas lona lly arl se, l:enan stated that this work Is dlstrl buted 

equally to the technicians ar as necessary to balaoce the "-''rk.load. While 

this may require kn(lwledg: of the current workloads, there Is no Indication 

that It requlr~s Independent judgment betond choosing between narrowly 

defined parameters. 

In oth~r lnH.1nces, when reus1gnment of worK Is necessary, such as the 

ca•e with Becky Pnwell, the ovlde~ce demonstrates that tile worK Is 

rel'.sslgn~~d 11ursuant to consultation and review by Cunr;tnqham. • There ue 

no eMamples In th~ record to demonstrate that ~enan u~ Tennyson have the sole 

• 

• 

Trustees of Boston University v. NLRB, 575 F.lrl 301, 305 (1st Clr. 1961>. 

29 U,S.C.A. §151 et seq . 

See Finding of fact No. 7 



HEAR!HG OFFICER'S 

RECOMMENDED DETERMINATION Page 9 of 12 

88~REP-1
2-0270 

JULY 11 , 1989 

authority to rescheaule employees or scheuule overtime without reviewing the 

.atter with Cunningham. On that basis. this eKerclse of authority does not 

rise to the level of autonomy required to satisfy the statutory requirement 

set forth In O.R.C. §4117.0l<F>. 

Aho, while the Records Management Officer 2's are responsible for 

rev In and approval of time sh<~ets 
and pre llmlnary approval of leave and 

vacation requests, the record reveals that Kenan routinely arproves ~lck 

leave requests and time sheets pursuant to established pollr.les. 

Plus. there Is nothing In the record which Indicates that such leave Is 

•ver denied by either Kenan or Tennyson. Nor d~ they qlve final approval to 

lny of these requests. !he evidence de1110nstrates that whfln a conflict 

arises In scheduling, either the employees attempt to work It out themselves 

or Cunningham Is consulted for a final decision. On that buts, there Is no 

Indication th<tt this function requires the un of Independent judgment. • 

Rather. the evidence Indicates that thes\! tasks are ministerial and lack the 

requisite degree of authority to mandate txcluslon pursuant to Chapter 

4117 .OJ( f). 

With regard to the authority to direct employees, I find that the 

Records Management Officer 2's autho• lty does not rise to tile level of 

supervisory status within the meaning of the Act. Although Kenan and 

Tennyson direct and overue the work of the employees In their unit, the 

role of direction Is minimal and more that of a "lndman." 

The term "leadman" suggests some responsibility beyond 

th~t of the rank and file employee; It Is customarily 

applied to an Individual ~ho directs the work of$ small 

group of employees, willie at the same time performing 

the same work u those employees. Leadman status Is 

Jften conferred upon the 1110st experienced employee on 

thlf job. The critical element Is "'hether their 

direction Qf the WQrk Is routine In ft<sture and does not 

call for frequent exertl~e 
of Independent judgment or 

managerial discretion.' 

Both Ken~n and Tennyson have res pons I bill ty beyond that of the other 

employees In their resp~t.tl
ve ur•ts. however, rarely do they exercise 

Independent judgment. On a dally basis, the employees "'ork on their own 

I 

I 

See finding of Fact No. 8. 

State of California, 3 NPER 5-12014 <California Public Employment 

Rellltlons Board 12-31-80>. 

Davenport v. Public Employment Relations Board, 264 NH 2d 307, 96 A.~ .. R. 

3d 698 0975> . j) J 
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according to the division policies and Instructions detailed In the task 

m&nual. A m&jorlty of Kenan and Tennyton'
~ time Is spent performing the 

same- tasks as the other employees In the division. Although the employees 

may consult Kenan and Tennyson to clatlfy or explain certain procedures, the 

evidence suggests that, generally, joint problem solving Is utilized; that 

Is, the employees all consult each other with regaro to clarification 

of tasks or quutlons concerning uslgnments. lf a new task or problem 

arises, the employus discuss the matter and a.ttempt to ruch a solution, or 

If It Is an Important matter. Cunningham Is consulted. Host public sector 

jurisdictions, as well as the l)tlvate sector. require more than the giving 

of Instruction, minor decision making. or routine direction to demonstrate 

actua 1 supervl sory author tty. • See In re Lucas County Recorder· s OffIce. 

supra <minor decision-making) and In re Greater Cltveland Regi..!2Ml Transit 

Authority, supra. 

Also, the sporadic uerclse of some supervisory authority does not of 

Itself convert an employee Into a supervisor. • Therefore, th~ limited 

time that Kenan was acting director does not automatically convert her 

current position Into a supervisory position. 

The authority of the Records Management Officer 2's to discipline 

employees Is sharply limited. Although Cunningham testified that both Kenan 

and Tennyson have the authority to discipline the employees. both verbally 

and In writing. that evidence was decisively rebutted by both employees. 

l::enan could not recall disciplining any employee either verbally or In 

vrttlng, other than a conference report written on Donna Muller. one of 

Tennyson's employees. There was no evidence regaralng what significance 

this Conference report had on disciplinary action or If there was any 

discipline tat<.en In regard to this employn. Her job classification was 

later reduced, however, this was as a re-sult "f ~jo
b audit Initiated by the 

employee herself. 

In ~ddlt!on
, Tennyson stated th4t she hMI never taken any diSciplinary 

action In regard to any employee without b~lng advised to do so by 

Cunningham. On that basis, the evidence clearly falls to d~monstra
te that 

either Kenan or Tennyson has the authority to lndependen\ly discipline 

employees or effectlve:i recommend discipline. 

• 

• 

S_choolcraft Convnunlty Schools, 1 NPER 23-10125 <Michigan ~lliployme
nt 

Relations Commission 11-15-79>, !!fllldaysburg Area School District, 3 

HPE.~ 40-12275 <Pennsylvania Labor Rl!latlons Board 7-31-an. 8r001r.lyn 

8om1 of Education. l HPER 07-10022 <Connecticut State Labor Relations 

fiOard_ 4-3-79), ~lty of
~. l NP£R 16-10044 <Iowa Public Employment 

Relations Board, 7-19-79>. City of Alpena, I HPER 23-10110 <Michigan 

Employment Relations Commission 10-23-79). 

i!!!e of New Jersey. 4 NP£R 31-13036 <Hep. Olr. 1-7-82, affirming 

Hearing Officer decision, 2 HPER 31-11072 J-11-80>, liLRB v. 

Metropolitan Life lns:__f<;L. 405 fld 1169 <2nd Clr. 1968>. 
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Both Kenan and Tennyson participate In the Interviewing process for hiring and promotional purposes. The Employer argues that such 
participation amounts to effective recommendation. An "effective recOIIIIIendatlon" has been defined as one "which, under norm41 policy and 
circumstances, Is made at the chief executive level or ~elow and Is adopted by higher authorlt~ without Independent review or Q!. ~ consideration as a 
matter of course." • 

Based on this, It Is clear that neither Kenan or Tennyson "effectively recOII'IIlend" hiring or promotion. The evidence clearly Indicates that the 
recClmlenda tlons based on the IntervIews conducted by Kfnan and Tennyson are 
~~~erely a routine step In the ntrh1g and promotional prvcess. In all cases. Cunningham Independently tntervle~s all candldata~ for hiring a~d 
promotion. At times she has selected the candidate recommended by Kenan aM Tenny$On. Other times. she has selected a different candidate. In such cases, wht!re the recommendations ar~ subject to Independent scru~lny by the 
dIrector, the recommendatIon does not rIse to the I eve I of "effectIve" 
recommendation.'' 

Kenan and Tennyson eva l u~ te th~ 1 r emp I oyee s. However , the eva I ua t tons 
are cklne In pencil until they are r;;•vlewod by Cunningham. She and the rater <either Kenan or Tennyson> review tile ~mployees' comments and agree on the final evaluation. Although the evidence Indicates that at least once when 
Kenan and CunnIngham dIsagreed. Kenan's ratIng preva II ed. the record a I so reveals that Cunningham's revlew may result In changes. Also, there Is no Indication that the evaluations are utilized for anything other than promotion or layoff. Evaluating employees In and of Itself Is not a 
statutorily listed supervisory criteria. Only If the evaluations are "effective recommendations" fJr one <Jf the listed supervisory functions would evaluation serve as a basts for exclusion. There Is no evidence 
Indicating that a layoff has ever occurred nor Is there evidence that an 
evaluation has been perforll'~d or been relied upon without Independent 
scrutiny by Cunningham for promotional purposes. Therefore, the authority 
to perform preliminary evaluations Is Insufficient to exclude the Records 
Management Officer 2's as supervisory employees. 

There Is a formal grievance procedure In effect, however. neither of 
the Records Management Officer 2' s have ever resolved a grievance; as no 
grievances have ever been flied. Although Cunningham stated that Kenan and 
Tennyson have the necessary au thor I ty to re so I ve a grIevance If one were 
filed, mere potential supervisory authority cannot be relied upon to establish supervisory authority." Therefore. the Hearing Officer cannot 
conclude that the requlsHe authority exists to resolve formal grievances. 
10 

I I 

I I 

Davenport v. Public Employment Relations Board, 264 NW 2d 307. 
State of Hew Jersey at note 9, supr~. City of Sunrise, 3 NPER 10-11314 Crtorlda Public Employment Relations Commission 11-13-BO> Eau ~lalre Coun~. 3 NPER 51-12068 Ollsconsln fmploym~nt R~latlons Commission, 3-20·-81) . 

Hlnnebago County Sheriff's Department, I HPER 51-10037 <Wisconsin Employment Relations Commission 3-29-79l, Penn Township 3 NPER 40-12062 <Pennyslvanll Labor Relations Board 1-23-81>. ·' 
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There was no assertion or ev!dence presented to demonstrate that the Records Management Off! cer 2 • s effectively recoarnend transfor, suspensIon, layoff, recall, or discharge. In addition, the difficulty with the Employer's position In this case Is that few, If any, tangible eKamples have been given In the record regarding the Records Management Officers' exercise of Independent judgment regarding the statutory supervisory functions. The examples given by the employees of their exercise of authority are routine and for the most part administrative. Host functions and actions are reviewed by the director prior to belnlJ Implemented or performed. There Is nothIng In the record to I ndl .ate that the R"ords Management OffIcer 2' s exercise sufficient supervisory IUJthorlty to mandate exclusion from the bargaining unit on that basts. 

VI. CONCLUSIONS OF LAH 
1. The University of Cincinnati Is a "public rmployer" within the meaning of Ohio R&vlsed Code §4117.01(8). 
2. The Service Employees International Union District 925 Is an "employee organization" within th~ meaning of Ohio Revhed Code §4117 .OJ( D). 
3. Joyce Kenan ud Nancy Tennyson are "public employees" within the meaning of Ohio Revised Code §4117.01<C>. 
4. Joyce Kenan and Nancy Tennyson posIt I on s, c las slfl ed as Records Management Officer 2, are not supervisory within the meaning of §4117.01(f). 

VI I. RECOMMEIWATIONS 
Based upon the foregoing, It I~ respectfully recommended that: 

I. The Board adopt the Stipulations of Fact. findings of Fact. and Conclusions of Law set forth above. 
2. The. bargaining unl t be clarified to Include the Records Management Officer 2 positions In the Records Division at the University of Cincinnati. 

ISSUED and SUBMITTED to the State Employment Relations Board In accord­
ance with Ohio Administrative Code Rule 4117-1-15 and SERVED on all parties 
by certified mall, return receipt requested, this lith day of July, 1989. 

KAN/fek: 4598x 

il~~iL. 1\ ( ~a.cJz-... ~~ Hearln!l Officer 

!\ 
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