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B.  Take the following affirmative action: .

1. Post for sixty (60) days in the usual and normai posting
lTocations where the bargaining untt employees work, the
Notice to Employees furnished by the Bouarg Stating that the
Clermont County Sheriff's Department shall cease and desist
from the actions set forth ip Paragraph A. and shall take the
affirmative action set forth in Paragraph B,

2, Immediate?y commence dyes deductions from those employees who
have signed the dues deduct ign authorization cards contained
in Complainant ' Exhibit No. 4,

3 Remit to the International Brotherhood of Teamsters, 1ocaj
40, an amount of money equal to the dyes that would have

been collected from the bargaining unit employees in question

had the Respondent complied with Article 3, Section 3.7 of

4, Notify the State Emp loyment ReTations Board in Writing within
twenty (20) calendar days “rom the issuance of the Order of
the steps that have been taken tp comply therewith,

It is sg ordered.

SHEEHAN, Chairman; DAYIS, Vice Chairman; and LATANE, Board Member,

COHCUI“.
e Qi
WILLTAM P. SHEE AN, CHATRF

You are hereby notified that 3n appeal may pe perfected, pursuant to
Ohio Reviseq Code Section 4117.13(p), by filing a notice of appeal with the
Board at 65 tast State Street, 12th Floor, Columbus, 0hijg 432]5-4213, and
common pleas court in the county where the unfair lapop fractice in question
was alleged to have peen engaged 1ipn, or where the PErson resides o
transacts business, within fifteen days after the maiiing of the Board's
directive, )

2222b: §1p




FROM THE
STATE EMPLOYMENT RELATIONS BOARD

POSTED PURSUANY TO AM DRDER OF THE
STATE EMPLOYMENT RELATIONS BOARD
AN AGENCY OF THE STATE OF OHIO

After & Mearing 1n which al) partias had an opportunity to presant evidence,
the State Exployment Relstions Board hes determined that we have violated the
Taw and hes ordered us to st this Motice. We fntend to carry out the order
of the Board and abide by the followtng:

A. CEASE AND DESIST FROW:

Intarfering with, rastraining, or coercing employess in
the axercise of rights guaranteed in Chapter 4117, or
refusing to bargain collectively with the eaployees’
representstivas, and froa otherwise vigiating Ohip
Revised Code §4117.10(A) (1) and (A}(5)

WE MILL NKOT 4n any like or related matter, interfere with, restrain, or coerce
our employees in the axercise of rights gueranteed them under Chapter 4117 of
the Revised Code.

B, TAKE THE FOLLOWING AFFIRMATIVE ACTION:

(1} Post for 60 days tn the wususl snd normal posting
Tocations whare the bargaining unit employess work, the
HOTICE TO EMFLOYEES furnisned by the Board stating that
the Clermont County Shertff's Department shall cease angd
desist from the acticns set fortn In Paragraph A and
$hall teke the affirmative actions get forth In Paragraph
B,

(2)  Immedfately commence dyes deductions from those employees
whe have 1igned the duss deduction suthorization cards
cantafned In Complafnant’s Exhibit Ho. 4.

(3] Remit to the Internations! Brotherhgod of Teansters,
Local 740, an smount of money equal to the dues that
would have bean collecuted from the bargaining unit
employees fn question had the Respundent complied with
Artfcie 3, Section 3.2 of the collecive bargainign
sgrescent. Any dues which have ciready been pafd to the
Employee Organization will be deducted from the amount of
Bonty which {5 to be ramitted by the Respondent.

4, Hotify the State Employment Relations Boerd in writing

twenty (20) rslendar days from the date the Order becomss
final of the steps thst have been taken to comply
therswith,
CLERMONT COUNTY SHERIFF
86-ULP-11-0418
UATY or TITLY

THIS I8 AN OFFICIAL NOTICE AND MUST NOT BE DEFACED

Lad 203
This notice must remin posted for sixty (60) consscutive days fros tha date
ef posting and wust not be Altered, defaced, or coverad by any other
saterial,  Any guestions concerning this notice or complisnce with ity
prazfsions sy be directad to the Board,

{3
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SYATE OF OHIO

STATE EMPLOYMENT RELATIONS BOARD
In the Matter of

State Employment Relations Board,

Complainant,

and
Clermont County Sheriff,
Respondent.

CASE NUMBER: 86-ULP-11-0418
OPINION

Sheehan, Chatrman;
I.

The issues in the instant case arosc when the Clermont County Sheriff
(Respondent or Employer) refused to accept dues deductton authorization
forms from the Public Employees of Ohio, Teamsters Local 740 (Union or
Charging  Party). The Union  was the Board-certified, gxclusive
representative for two bargaining units of the Respondent's employees, one
consisting of Safety Dispatchers and the other of Deputy Sheriffs below the
rank of Sergeant.

IT.

On or about Apri) 9, 1986, the Employer and the Union entered into a
collective bargaining agreement covering the perfod from Januvary 1, 1986,
through Janvary 1, 1988.' The agreement Included a provision calling for
fhe Employer to deduct Union dues from employee paychecks. This provision,

set forth in Article 3, Section 3.2 of the agreement provided:

*Admissions and Stipulations #6.
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The Employer agrees to deduct regular union membership
dues once each month from the pay of any employee in the
bargaining unit upon receiving written avthorization on a
mutually acceptable form signed  individually and
voluntarily by the employee. The signed payrotl
deduction form (attached to the Agreement in Appendix A)
must be presented to the Employer by the employee. Upon
receipt of the proper authorization, the Employer will
Jdeduct unton dues from the payroll check for the next pay
period from which dues are normally deducted following
the pay period in which authorization was received by the
Employer .’

In April 1986, the Union mailed 2 packet of signed dues deguction
authorization forms to the Employer. The forms were standard dues deduction
forms produced by the union rather than the exact form appended to the
collective bargaining agreement. On April 23, 1986, the Employer returned
the signed forms to the Unton, indicating that the forms were unacceptable.
In a subsequent telephone conversation, the Employer's Chief Deputy, John
Parker, informed Unicn Representative Barbara Dusina that the Employer would
not accept the forms or deduct gnion dues unless the exact authorization
form, agreed to by the parties, was signed and presented to the Employer.>

The Unlon then collected dues deduction authorizations on the proper
form. In Jure or July 1986, the Unton's Chief Steward, John Maupin,
attempted to present the stgned forms in person at the Sheriff's Department
to Chief Deputy Parker. Parker informed Maupin that the forms were not
acceptable because they had not been signed 'n his presence, Or in the
presence of the fiscal Officer or the Sheriff. Parker refused to take

possession of the forms."

'Finding of Fact (F.F.) #).
FLF. K2,
“franscript (7.) 13-16, 34-39, i28; Com. Exh. 2, 3 and 4.
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A hearing was held on December 29, 1987, before Hearing Officer Chester
C. Christte, fin which the Employer was found to have acted in violation of
the law as charged. The State Employment Relations Board (SERB or Board),
for reasons adduced below, adopted the Hearing Officer's Findings of Fact,
Conclustons of Law and Recommendations, incorporated by reference.

I11.

The collective bargaining agreement requires that dues deduction forms
be signed individually and voluntarily by the employee. The Employer argues
that they must be signed tm Its presence in order to insure that they are
signed freely and not obtained through coercion by the Unton. Nowhere does
the collectiﬁe bargalning agreement require the employees to sign in the
presence of the Employer. To <construe the meaning of the contract's
provision at issue as requiring each employee to sign the authorization card
tndividually in front of the Employer or its designee is a gross misreading
of the contract's language. Such construction, as the Hearing Officer
observed, “would be too restrictive and would finvite the commission of an
unfair labor practice on the part of the Respondent.” Requiring employees
to appear individualiy before the Employer in order to authorize a dues
deduction form s fraught with coercive implications. Hith good reason, the
employees wonid fear Employer reprisals, especia)lly tn light of the
Employer's demonstrated hostility toward the Union in the instani case. In
effect, such construction presents the potential for a de facto denlal of
employees' rights to “join, assist, or participate in any employee
organization of thelr choosing.” (Q.R.C. §4117.03). This amounts to
Interference with employeés' rights to engage in protected activity and

infringes on the right to exclusive representation by permitting the

47



OPINION
Case B6-ULP-11-0418
Page 5 of 7

Empioyer to deal lndividualiy with employees, thys circumventlng the duty to
bargain co!lectlvery.

The Employer ' s concern that the dues authorization cards be s1gned
freely by employees might e warranted under certain Circumstances a5, for
example, §f 4 Iegitimate question of representation existed. Byt that ¢

not the case here. The union §s 4 SERB-certlfled exclustye representative

dues deduction Provision. Horeover. the Employer failed to produce any
evidence that the forms Presented hip were not voluntari!y signed. Iy fact,
Mo evidence was Presented whatsoever to support any reasonable basis for the
Employer: suspicion,  1pe Board can only  surmise that the Employer‘s
concern {g motivated more by hostiiity towarg the Unlon than By any concern
for the rights of trdivigya) employees .

The record does reveal that the proper forms were signed ang Properly

Fresented to the Employer The Unfon, therefore, has tomplied with the

agreement.  Tpe Employers Insistence that Indivigual employees sign  the
dues authorizatignp forms |n his Presence, or 4, the Presence of his
designee, amounts tp 4 untlaterai tmpos i tion of a condition not fequired by
the language of the provigion in the Negotiated agreement.  Tpa Employer
Imposeq the requirement without bargalnlng and refyseq to even discuss the

Mmatter with the Union Representatlve. Thus, the Heartng Officer Praperly

concluded that the Employer viclated 0. ¢ §4lf7.?l(A)(l) and (Aj(s5y.
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case to require the Employer to directly compensate the Union for the lost

dues.’ *"° *

Therefore, with the exception of the Hearing Officer's Recommendation

found in Section 2.(B)(3), the Board adopts the Admissions and Stipulations.
the Findings of Fact, Conclustons of Law and Recommendations.
Recommendation Section 2.(B)(3) is amended to provide for any dues, which
have already béen pald to the Union, to be deducted from the amount of money
which the Employer has to remit to the Union,

Although the Board ts nét requiring thie payment of interest in the
tnstant case, it may be found to be an appropriate part of a remedy in
future such cases.

Davis, Vice Chairman, ang Latané, Board Member, concur.

"The "make-whole” relfef ordered in this case has been held to be
proper 1n similar cases elsewhere. See Hest Coast_Centos Corp., 291 NLRB
No. 20 (1988): Swick Insulation Co.. 247 NLRB WNo. 86, 103 LRRM 1161 (1980);
Dura-Vent Corp., 257 NLRB No. 83, 107 LRRM 1505 (1981}); El Centro, 256 NLRB

Ho. 1, T1Z LRRAM 1251 (1983): NLRB v. Shen-Mar Food Products. 557 F. 24 396,
95 LRRM 2721 (4th Cir., 1977): SeaPak v Professional Employees, 300 F.
Supp. 1197, 72 LRRM 2405 (S.0. C.A., 15697, aff'd., 423 F. 2d 1229 (sth
Cir., 1970) and 400 U.S. 985 (1971); County of Passalc, 10 NPER NJ-19047 (N)
PERC, 1987). Moreover. the Board has Dbroad remedial powers to fashion
appropriate remedies to effectuate policles, SERB v. Fast Palestine City
Sch. Dist. Bd. of Ed., 1988 SERB 4.57 (7th Dist. Ct. App., V988), [t i% the
policy of the Board to promote collective bargaining, ever mindful of the
statutory rights of employees, employee organizations and employers.

*Payment of compensation for an unfair labor practice does not amount
to direct employer support of the Unton, which would be a violation of
O.R.C. &3117.01CAX(2). Direct payment of deducted dues by an employer to a
unfon does not represent such support; thus, compensation for dues lost by
ar. employer’'s fatlure to deduct them under the terms of a collect|ye
bargaining agreement is not support and does not vtolate the Statute. See
SeaPak, supra. )
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me




	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page

