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STATE OF OHIO 

STATE EMPLOYMENT RELATIONS BOARO 

In the Matter of 

State Employment Relations Board, 

Complainant, 

v. 

Clermont County Sheriff, 

Respondent, 

CASE NUMBER: 86-ULP-11·0418 

ORDER 

(Opinion attached.) 

Before Chairman Sheehan, Vice Chairman Davis, and Board Member Latan~; 

February 9, 1989. 

On November 5, 1986, the Public Employees of Ohi;> TeamstPr Local 450 

(Charging Party) filed an unfair labor practice Chbrge against Clermont 

County S~eriff's 
Department (Respondent). 

Pursuant to Ohio Re~ised Code (O.R.C.) ~4117.12, 
the Board conducted an 

investigation and found probable cause to believe that an unfair labor 

practice had been comnitted. Subsequently, a complaint was issued alleging 

that the Respondent hed violated O.R.C. §4117.Tl(A)(ll and (A)(5) by 

refusing to accept dues deduction authorization forms. 

The case was heard by a Board hearing officer. The Board has reviewed 

the recotd, the hearing officer's proposed order, exceptions and ·c~el"lnse.
 

For ~he reasons stated in the attached opinion, incorporated by reference, 

the Board adopts the Findir.gs of Fact and Conclusions of Law, amends the 

Reco!Miendation No. 2.6.(3) by adding to it the following: "Any dues which 

have already been paid to the Employee Organizati"n will be deducted from 

the amount of rwney which is to be remitted by the Respondent" and adopts 

the Recomnendatfons at amended. 

The Respondent Is ordered to: 

A. C<!ase and desist from Interfering with, restraining or coercing 

employees 1n the exercise of the righLs guaranteed in Chapter 4117, 

or refusing to bargain collectively with the envloyees' 

representatives, and from otherwise violating ~4117.11(
A)(l) and 

(A )(51. 
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B. Take the following affirmative action: 
1. Post f'or sixty (60) days in the usual and normal posting 

locations where the bargaining unit employees work, the 
Notice to Employees furnished by the Ba~rd stating that the 
C 1 ermont County Sheriff's Department sha 11 cease and desist 
from the actions set forth In Paragraph A. and shall take the 
affirmative action set forth in Paragraph B. 2. llll!lediately co!!lllence dues deductions ft·om those employees who 
have signed the dues deduction authorization cards contained 
in Cornrlainant's Exhibit No. 4. 

3. Remit to the lnternat iona 1 Brotherhood of Teamsters, Loca 1 
740, an amount of money equa 1 to the dues that would have 
been collected from the bargaining unit employees in question 
had the Respondent complied with Article 3, Section 3.2 of 
the collective bargaining agreement. Any dues which have 
already been paid to the Employee Organization will be 
deducted from the amount of money which is to be remitted by 
the Respondent. 

4. Notify the State Employment Relations Board in writing within 
twenty !20) calendar days from the issuance of the Order of 
the steps that have been taken to comply therewith. It is so ordered. 

SHEEHAN, Chairman; OAVJS, Vice Chairman; and LATANE, eoal'd 11ember, 
concur. 

You are hereby notified that an appea 1 may be perfected, pursuant to 
Ohio Revised Code Section 4117.13{0), by filing a notice of appeal with the 
Soard at 65 East State Street, 12th floor, Columbus, Ohio 43215-4213, and 
common pleas court in the county where the unfair labor a~actice in question 
was alleged to have been engaged in, or where the person resides or 
transacts business, within fifteen days after th~ mailing of the Board's 
directive. 

l certify that this document was filed and a copy served upon each party on this ;t'- day of CJ,~ , 1989. 

22?2b:jlb 



NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD POSTED P~SUAHT TO Nl ORDER OF TlfE STAT£ EltPLOMNT RF.lATJON$ IOAAO AH AGENCY OF Tlfl STATE OF 01110 

Afttr t hurtr~g tn which ell ptrttos hid an 09POI'tuntty to pr,.ont tVIdtr~ee, the State [q>lo)Wnt Rtlttlons Botrd hn dtttnltr,.d thtt oo htva vtoltttd tht law and hes ordtntd us to post this Nottct. Wt Intend to ctrry out the order of the Board and abtdt by the followlr~g: 

A. CEASE AHO OES!ST FROH: 

lntorhrtr~g wtth, restraining, or coercing Mployen tn tht ex ere t se of rtghU gueranttod In thepur 4117, or rofustnv to bergofn colltctlvely with tnt .-ployets' rtpruentat tves1 end fr.. otherwise violet tng Ohto Rtvtsod todt t• 17.1l(A)(I) end (A)(5). 
WI WilL NOT in any lfkt or related utter. interfere with, restrain, or eor,.ce our tiP loytes t n the eaerc t u of r tghts gu!1·anteed thtll under Chep ter 4117 of tho Revised Code. 

B. TAKF. THE FOLLOWING AFF!RHAT!VE ACTION: 
(I) Post for 60 days tn tho usual ond no""'l posting lotattons where the bargetnfng untt eq,loyees work, the NOTICE 10 EMi'lOYEES furntshod by the Board stetfng that the Cler,.,nt County Sheriff's Deport.,nt shall cease and dOlls! from the actfGns sot fortn In Paragraph A and shall ttke tht afftr011tfve action• sot forth In Paragraph 8, 

(21 JlllrtJhto1y ,..,..nco dots deductions fro• thoso errrployeu who hove sjg11e<.1 the dut$ deduction authortutton ctrds contotned In Complatnont'l Exhibit No. 4. 
( )) ~en It to the Jnttrntt tonal Brotherhood of Tearute,s, Local 740, an I'IIOunt of 110ney tquol to the duu that would he~e bttn to11ec•ttd fro. tht bargatntng u~tt •"'' loyees In quest ton had the ~upcrndtnt ,...,!ted with Arttc1o 3, Section ),2 of tho colttcfve bargelntgn •vrtewnt. Any dues whf eh have t· I ready b«tn pa fd to tht Errrploroo Orgenlzatton will bt doducttd froo tht eoount of .onty vhfe~ fs to bt ra•ftttd by the Re•pondtnt. 

4. Notify the State Earplo,.,.nt ~tlatlon1 Boerd tn wrtttng t .. nty (20) r.a1ondar days f-a. tho datt tho Order btcoots ffnal of tht steps that htvt bttn taken to cooply thtrtwtth. 

CLUHONT COUMIY Sfii:RlFF 
86-ULP·II-0118 

Tilct 

THIS 18 AH OfFICW. NOTlCE AND MUST NOT Be D£FACED 
Ttth nottet ... u rt•tn poattd tor- ahty (60) c:ol1stcuth411 days fr'oa l"t diU of posting and oust not bt alttrod, dtfaced, or covtrtd by tny otht• tMttrhl, Atty qw"ttons c:onctrnfng thh ootfco or co.plt•nct wttn Us prottstons •Y bt dfrtettd to tho Board. 



Sheehan, Chairman: 

STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

State Employment Relations Board. 

Complainant. 

and 

Clermont County Sheriff, 

Respondent. 

CAS£ NUMBER: 86-ULP-11-0418 

OPINION 

I. 

IBBII'IIII89-02 4 

The Issues tn the Instant case aroiC when the Clermont County Sheriff 

<Respondent or Emp!oyer> refused to accept dues deduction authorization 

forms from the Public Employees of Ohio. Teamsters Locdl 740 <Union or 

Charging Party>. The Union was the Board-certified, e~cluslve 

rep~resentatlve for two bargaining units of the Respondent's employees. one 

consisting of Safety Dhpatchers dod the other of Deputy Sheriffs below the 

ran~ of Sergeant. 

I I . 

On or about Apr\ I 9, 1986, the Employer and the Union entered Into a 

collective bargaining agreement covering the period from January I, 1986. 

through January 1, 1988.' The agreement Included a provision calling for 

the Employer to deduct Union dues from employee paychecks. This provision, 

set forth In Article 3, Section 3.2 of the agreement provided: 

'Admissions and Stipulations #6. 
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The Employer agrees to deduct regular union membership 

dues once each month from the pay of any employee In the 

bargaining unit upon receiving written authorization on a 

mutually acceptable form signed Individually and 

vo 1 untar 11 y by the emp 1 oyee. The sIgned payro 11 

deduction form <attached to the Agreement In Appendix AI 

must be presented to the Employer by the employee. Upor. 

receipt of the proper authorization, the Employer will 

oeduct union dues from the payroll check for the next pay 

period from which dues are normally deducted following 

the pay period In which authorization was received by the 

Emp \oyer.' 

In April 1986, the Union mailed a pac~et of signed dues deouctlon 

authorization forms to th~ Employer. The forms were standard dues deduction 

forms produced by the union rather than the exact form appended to the 

collective bargaining agreement. On April 23, 1986, the Employer returned 

the signed forms to the Union. Indicating that the forms were unacceptable. 

In a subsequent telephone conversation. the Employer's Chief Deputy, John 

Parker, Informed Union Representative Barbara Duslna that the Employer would 

nvt accept the forms or deduct union dues unless the exact authorization 

form, agreed to by the parties. was signed and presented to the Employer.' 

The Union then collected dues deduction authorizations on the proper 

form. In June or July 1986, the Union's Chief Steward, John Maupin, 

attempted to present the signed forms In person at the Sheriff's Department 

to Chief Deputy Parker. Parker Informed Maupin that the forms were not 

acceptable because they had not been signed In his presence. or In the 

presence of the f lsca 1 Offl cer or the SherIff. Park.er refused to ta~e 

possession of the forms.' 

'Finding of Fact <f .f. 1 111. 

'F • F . 112 . 

•lrans-.1lpt <T.> 13-16, 34-~9. 128; Com. Exh. 2, 3 and 4 

···----·------------------
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A hearing was held on December 29, 1987, before Hearing Offlcer Chester 

C. Christie, In which the Employe1 was found to have acted In violation of 

the law as charged. The State Employment Relations Board <SERB or Board>, 

for rea~ons adduced below, adopted the Hearing Officer's Findings of Fact, 

Conclusions of Law and Recommendations, Incorporated by reference. 

I I I. 

The collective bargaining agreement requires that dues deduction forms 

be signed Individually and voluntarily by the employee. The Employer argues 

that they must be signed 1t1 Its presence In order to Insure that they are 

signed freely and not obtained through coercion by the Union. Nowhere does 

the collective bargaining agreement require the employees to stgn In the 

presence of the Employer. To construe the meaning of the contract's 

provtston at Issue as requiring each employee to stgn the authorization card 

Individually In front of the Employer or Its designee ts a gross misreading 

of the contract's language. Such construction, as the Hearing Officer 

observed. "would be too restrictive and would tnv!te the coiMllsslon of an 

unfair labor practice on the part of the Respondent." Requiring employees 

to appear Individually b~fore the Employer In order to authorize a dues 

deduction form Is fraught with coercive Implications. Hlth good reason, the 

employees ~ould fear Employer reprisals, especially In I lght of the 

E11ployer's demonstrated hostility toward the Union tn the Instant case. In 

effect, such construction presents the potential for a de facto dental of 

employees' rights to "jotn, assist, or part\ctpate In any employee 

organization of their choo~tng." <O.R C. §4117.03>. This amounts to 

Interference wtth employees' rights to engage In protected activity and 

Infringes on the right to eKclustve r~presentatlon by permitting the 
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Employer to deal Individually with employees, thus circumventing the duty to 
bargain collectively. 

lhe Employer's concern that the dues authorization cards be signed 
freely by employees might be warranted under certain circumstances as, for 
ekample, If a legitimate question of representation existed. But that Is 
not the case here. The union Is a SERB-certlfled exclusive representative 
and the parties have bargained to an agreement which Included an acceptable 
dues dedvctlor. provision. Moreover, the Employer failed to produce •lny 
evidence that the forms presented ~lm were not voluntarily signed. In fact. 
no evidence was presented whatsoever to support any reasonable basis for the 
Employer's suspicion. The Board can only surmise that the Employer's 
concern Is I!IOtlvated more by host I ilty toward the Union than by ~ny concern 
for the rights of Individual employe~s. 

The record does reveal that the proper forms were signed anct properly 
presented to the Employer. Th~ Union, therefore, has complied ~o~lth the 
requirements of the dues deduction provision of the collective oargalnlng 
agreement. The Employer's Insistence that Individual employees sign the 
dues authorization forms In hl1 prHence. or In the presence of his 
d&$lgnee, amounts to a unilateral Imposition of a condition not required by 
the language of the provl~lon In the negotiated aqreement. The Employer 
lmpo~ed the requirement without bargaining and refused to even dl>cuss the 

matter with the Union Representative. Thus, the Heal'lnq Officer properly 
contluded that the Employer violated O.R C. §4117.!1(1\)(ll and <A><S> 
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caH to require the Employer to dlrettly compensate the Union for the lost 
dues. ' • ... " • 

Therefore, w1th the except I on of the Hear 1 ng OffIcer'~ Ri'CQIMienda t I on 
fcund In Section 2.CB1<31, the Board a.dopts the Admlsslo~s and Stipulations. 
the Findings of Fact. Conclusions of law and Recommendations. 

RecOITJnendatlon Section 2.<8><31 Is amended t'J provide for any du~s. which 
have already been paid tJ the Union, to be (,educted from the an~unt of money 
which the Employer has to remit to tt1e Union. 

Although the Board Is not rer1ulrlng tl1e pay111ent of Interest In thl! 
lrostant case. It may be found to be an appropriate part of a remedy In 
future sur.h cases. 

Davis, VIce Chairman. and Latan~. Board ~•mber, concur. 

'The "mar.e-whole" relief oroered In this case has been held to ~e proper In similar cases elsewhere. See Hes~ Coast Centos_.IQ!:,JL, 291 NLRB No. 20 Cl988l; S"'ICK Insulation Co., 247 NLRB No. 86, 103 LRRM 1161 (1980>; pura-Vent CO!JL,l57NCR6-l~o~-8:i':-l07 LRRM 1505 <19811; f)__gntro, 266 NlRB llo. 1, 112 LRRM 1251 C19831; NLRB v. Shen-Mar Food Products. 557 F. 2d 396, 95 lRRM 2721 <4th Clr .. 1977T:SeaPak v. Profc_?sloiiiiT---roiployees, 300 f. Supp. 1197, 72 LRRI~ 2405 ($ D. C. A., 1569>. aff'_cL, 423 F. 2d 1229 CSth Clr., 19701 and 400 U.S. 985 <19711; Coun!Lqf__Pa~~oalc, 10 NPER NJ-19047 (NJ PERC, 19871. Moreover. the Board has broad romedlal powers to fashion appropriate remedies to &ffectuate pollr.les. SEF[I!_ v. East Pales_t!.I]!_ __ <;,U,y Sch. Dlst. Dd. of Ed., 1988 SfRO 4 .. 57 C7th Olst. Ct. App., 19881. It I; the policy of the Board to promote collective bargaining, ever mindful of the starutory rights of employees, employee organizations and employers. 

'Payment of compens•tlon for an unfair labor practice does not amount to direct employer support of the Union, which would be a violation of O.R.C. §4117.1 I<A>C21. Direct payment of deducted dues by an employer to a union does not represent such support; thus, compensation for dues lost by ar, employer's failure to deduct them under the terms of a collective bargaining agreement Is not support and does not vltllate the Stdtute. lt~ ~e:aPak, sup_r_!. 
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