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STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the !latter of 

S£118 OnNIUTI 8 9 - O 2 l 
I q b 

State Employment Relations Board, 

Complainant, 

v. 

City of 11artins Ferry, 

Respondent • 

CASE NUHBERS: 86-ULP-11·0450 
86-ULP-11-0451 

ORDER 
(Opinion-attached.) 

Before Chairman Sheehan, Vice Chairman Davis, and Board !~ember Latan~; 
January 26, 1989 . . 

On November 24, 1986, the Fraterna 1 Order of Po 1 ice, Lodge No. 78 
(Charging Party) filed an unfair labor practice charge against the City of 
11artins Ferry (Respondent). Pursuant to Ohio Revised Code (O.R.C.) 
§4117.12, the Board conducted an investigation and found probable cause to 
be 1 i eve that an unfair labor practice had been C0111'11it ted. Subsequently, a 
complaint was issued alleging that the Respondent had violated O.R.C. 
~4117.11(A)(1) and (M(5) by refusing to collectively bargain ln good faith 
with the Charging Part)•, 

The case was heard by a Board hearin~ officer. The Board has reviewed 
the record, the heari n9 officer's proposed order, except ions and response. 
For the reasons stated in the attached opinio,., incorporated by reference, 
the Board amends Findings of Fact No. 2 to read that "the council considered 
and voted to reject the tentative agreements," amends Reco111'11endatlons Nos. 3 
and 4 to change the word, "rejection" to "vote of rejection," amends 
Conclusion of Law No. 3 to find that ''the City of ~lartins Ferry did not 
timely reject the agreement and has violated O.R.C. ~4117.121(A)(l) and 
(A)(5) for failure to execute the contract which was tentatively agreed 
to.• The Board ~dopts the A•,tssions, findings of Fact, Conclusions of Law 
and Recommendations as amended, 

The Respondent is ordered to: 

A. Cease and desist from: 

Interfering with, restra .:lng, or coercing employees in the 
exercise of the rights guaranteed in Chapter 4117 of the 
Revi~ed CodQ- 9r an employee organization in the selection of 
its representative for the purpose of collective bargaining or 
the adjustment of grievances; 
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8. Take the following affirmative action: 

{1) Post for sixty {60) days in conspicuous locations throughout 
the City where bargaining unit employees work, the Notice to 
Employees furnished by the Board stating that the City of 
Martins F"erry shall cease and desist from the actions set 
forth in Paragraph A and shall take the affirmative action set 
forth in Paragraph B. 

(2) Immediately begin to implement the provisions of the 
tentative 1 y agreed to contract retroactive to Ju 1 y 1, 1986. 

{3) Notify the State Employroont Relations Board in writing within 
twenty {20) calendar days from the date the order becomes 
final of the steps that have been taken to comply therewith. 

It is so ordered. 

SHEEI'IAN, Chairman; DAVIS, Vice Chairman; and LATANE, Board Member, 
concur. 

~~GuLL. 
WII.LIAI1 P. SH'"'tl"ir.A11AmNc.;c, :::;c;;;A;rA,;IR"'I1"'ArrN----

You are hereby notified that an appea 1 may be perfected, pursuant to 
Ohio Revised Code Section 119,12, by filing a notice of appeal with the 
lloard at 65 East State Street, 12th Floor, ColumbLS, Ohio 43215·4213, and 
with the Franklin County CorMIOn Pleas Court wjthin fifteen days after the 
mailing of the Board's directive. 

I certify that this document was f i 1 ed and a copy served upnn each party 

on this ;;:J.Jd day of a" 1 ~·..± . 1909. 

cvNT~r~' 
2155b:jlb 
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STATE OF OHIO 
STATE fHPLOYHENT RELATIONS BOARD 

In the Hatter of 

State Employment Relations Board, 

Compla lnant • 

V, 

City of Martins Ferry, 

Respondent. 

CASE IIUI18ERS: 86-UtP. n -4550 
86-ULP-11-4551 

l 

Thl, "'• 1'"1'" '"' • "'"' '"" '"'' .... "" to "' ""'• " 

'"' ""'"' t "" P'" II" ""'" by "' F' """ t o,,., Of Pot I", '""•• 

"'· " ""' " ''I"""") ''""" "• Ci ly Of """"' ,.,,,. (Respondent>. Hhdt Is at hand Is the mann~r In• Which 

Council acted upon two tentative agr"•m•nts h 
~ the Respondent's City 

vv, reac ed between the City and the 
FOP's bargaining teams resnectlvely, 

A ''"I"' "" '' lo b.r '" "' .,. I oo Off I r" n"' I h y ''" 1i ,.,. 0o Noo ,., " 

10, 1987 , """ o I" 10 "'" I• I '"' '''""" 
0
1" y 

00 
""" regarding the relevant Issue. 

'• . 

'Admissions 113. ; 



' . 
OPINION 

Cases 86-ULP-11-4550 & 86-·ULP-11-4551 
11age 2 of 7 

The FOP Is the eMcluslve representative of two bargaining units 

con~lst.lng of members of the City of Mart!ns Ferry's Pollee Department. One 

unit Is made up of all Pollee Officers, the other of Lieutenants.' Lt. 

Seltz was the chief negotiator for both units for the fOP' and ~layor Regis 

for the Respondent.• 

On October 22, 1986, the parties' negotiating teams reached tentative 

agreements for both bargaining units.' These agreements were submitted to 

the Respnndent' s Cl ty Counc 11' for approva I. Counc II toor. the agreemP.nts 

under consIderation at Its meetIng of November 20, 1986, ' and then made 

counter offers which were communicated to the FOP's bargaining 

representative on the same evening.' 

II 

The single lss:Je to be determined Is whether the agreements 11ere 

properly and timely rejected by the Respondent in accordance with O.R.C. 

§4117. IO<B> which states In pertinent part: 

• 

'Ad~r.: ss Ions 115. 

'Findings of Fact <F.F.> II . 

•Although Mayor Regis was not Identified ~~ the chief negotiator for 
the City In the llearlng Officer's proposed ordH In the Instant cases, he· 
had been ~c Identified In the llearlng Officer's proposed order In Case Nos. 
87-ME0-01-0030 and 87-l·lf.D-01-0031. Therefore, It stands that Mayor Regis 
acted a~ the Respo~dent's chief negotiator In the cases at hand. 

'Admission /18. 

•r.r. Ill. 
! 

'F. F. 112. 

'f'.F. /12, 
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The public employer shall submit a request for funds 
necessary to lml)lement an agreement and for approval of 
any other matter requiring the approval of the 
appropriate legislative body to the legislative body 
within fourteen days of the date on which the parties 
finalize the agreement, unless otherwise specified. but 
If the appropriate legislative body Is not In session at 
the time, then within fourteen days after It convenes. 
The legislative body must approve or reject the 
submission as a whole, and the submission shall be deemed 
approved If the legislative body falls to act within 
thirty days after th~ public employer submits the 
agreement. The partiU may specify that those provl slons 
of the agreement not requiring action by a legislative 
body are effective and operative In accordan'e wl th the 
terms of the agreement, provided there has been 
compliance with division <C> of this section. If the 

.legislative t.ody rejects the submission of the public 
employer, either party may revpen all or part of the 
entire agreement. 

As used In this section. "legislative body'' Includes 
the general assembly, the governing b1Hrd of a municipal 
corporation, school district, college or university, 
village, township, or board of county commissioners or 
any other body that has au thor tty to approve the budget 
of their public jurisdiction. 

The Hearing Officer determined that the Respondent did timely and properly reject the tentative agreements with .the result that no violation of O.R.C. §4117.11<~.><1> or <A><S> was committed. ConseQuently, he 
recommended dismissal. 

For reasons adduced below, the Board does not concur 
!II 

T~e framers of the statute distinguished and ~eparated the roles of the legls13tlve body and the public employer In the collective bargaining process dnd dellneoted their responsibilities. Pursuant to O.R.C. 
§~ll7.10<C>, the public elllPloyer's ~hlef executive officer or his designated representative Is respcm1lble for negotiations. The legislative body may accept or reject a proposed collective bargaining aqreement but has no other 
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the bargaInIng that has beP.n accomp II shed. Nor 1 s It meant to protract the 

bargaining process. If the t~ntatlve agreement Is approved by the 

legislative body and the employee organization when reduced to writing, the 

agreement Is binding on the legislative body, the employer, the employee 

organization and employees covered by the agreement. 11 If rejected, the 

parties, as In the Instant case of strike prohibited employees, shall ~ubmlt 

the matter to a final offer settlement procedure. This, again, Is a move 

toward settlement, not an Interruption or a protraction of the process. 

Finally, the integrity of thP entire bargaining process Is jeopardized 

If either party Is permitted to treat an agreement submitted for 

ratlflcatlc•n as nothing more than a proposal. If this were to be a!lowed, 

then the car~fully crafted vrocedure for ever moving the parties forward 

toward settlement is Irreparably ruptured, for It could forestall the 

culmination of the bargaining process Indefinitely. 

IV 

ThF: Hearing Officer observed that the" language found In Section 

4117.10(8) does not specify the method by which tentative agreement~ 3re to 

be a.;:cepted or rejected. But the operative phrase Is unequivocal: "The 

leghlatlve body must approve or re.)ect the submission as a whole .... " 

<Empt1asls added. l The language could not be clearer, and to allow such 

deviation as the Hearing Oiflcer sanctioned Is to rewrite the statute. 

Tentative agreements, the product of the collective bargaining process, 

are the art of compromise. It would be naive to believe thH each side 

enthusiastically embraces' 'each and every provision on which a tentative 

I 'O.R.C. §4117.10<Cl. 
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agreement has been reach~d. 
A tentative agreement Is the sob!lr 

acknowledgment of the bugalnlng parties that It represents the best 

possible agreement that can be reached at that time, and that both sides can 

live with It as an Instrument with which to conduct their continued 

relationship. The Board nvted In SERB v. Eri!L~.J.l!lJL Care faclllty. SERB 

aa-ooz. 3-6 <3-t4-BB>: 

.... the term 'tentative agreement' Indicates that the 

provision Is accepted by both sides but that finality on 

the provision Is dependent on some event or factor. 

In the Instant case, the next step toward finality was the submission of tile 

proposal to the legislative body. It wa5 then their respon~lblllty
 to 

determine If the package as a whole Is acceptable, or that one or more 

provisions are so unaccept~ble 
that the entire package must be rejected. 

This requirement to accept or reject on a whole compels serious evaluation 

a~d res pons I b I e act !on on the part of the 1 egIs I at I ve body, because eIther 

way they, along >lith the un'' membership,' shall bear the ultimate 

• 
responsibility fo;· their re!pectlve d• ·isions. ft al5o tends to fortify 

against one-upmanship and political posturing. 

This was not ·a time for choices to be m1oe about what Is liked or 

disliked about the aqreer.,ent. The option was not theirs to pick and 

choose. Each member of U111 leglslatlv~ body had to oal,,nc~ the accept~ble 

a9alnst the not so acceptable, and o~ a who·le, make the collective 

determination to accept or reject lt. 

------- ! ' 

"Althovgtl th~ statute sets no standards for acceptance or r&jectlon 

by the union membership, normally the agr~emen~ Is pr~sented to the union 

m~mbership for acceptance or rejectlo1· ano they have no option but to vote 

It up or down. 
2.7 
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llecause, in the instant case, the legislative b>?dy chose to pick and 

choo·se· and to begin negotiations anew with the union, they failed to 

properly and timely reject the agreement In accordance with O.R.C . 

. , §4117.10(6). 

Davis, VIce Chairman, and Latane, Board Member, concur. 

0453B:WMPS/jlb:8'10/89:f 
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NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD 

POSTED PURSUANT TO AH ORDER OF THE 
S:AT£ EHPLOYMENT RELATION; fiQARO 

AN AGENCY OF Tllf, STAT£ OF OHIO 

After a hearing tn which ~:~11 partt~- Md )n opportunity to or~sent 
nld~:nce, the State (mplo)'Tl'lent Relations Oollrd llu deterr~tned th~t we 
h<h'c v1oldted the hw and nu ordcr"d u,: to ooH this Not Ice. We lot end 
to carry out th~ oro~r of the Bobrd and abide Oy the follo~lng: 

WE WILL CEASE AIIO O[SJIT fRO~: 

lntorferlnQ with, re~tr~lning, or coercing 
ettp!ovees tn the P.I~rc(se of the riqhts 
quarantt'l.'d in Cn<totcr 4111 of the Revised Code 
or an ell'!oloyee organfutlon tn tr.e selection of 
Its represent.,~ive fol" the purtoose Of collecti·le 
b<'!r<J"' In I r1g or the old jus tment of gr I evo\nCe ~; 

WE ':Ill NOT In any like Or' re-latP.d matter, lntedere wtt.n, ~"E'$h'bln, Ol" 
coerce our ~noloyecs In the ~x~rci~e of ri9hl~ guardnteed them under Chapter 
4 I I 1 of l he Rev ued CodP, 

• 
~£ WILL TAK[ TH[ fOLLOI-IINQ AFflRI\ATIV[ ACTION: 

I. P()st for sl.wty (60) day~ in consoicuou-. 
I()Co!itlor'l~ tllrouqhtwt tM· City wher-e b~rqainltlq 

unit ('r~·.plo,.cc'S worl(, the tiot 1ce to (rnploye~s 
furnished by the Doarrl stHinq tnH the C1tv of 
ll.lrtlni Frrrv \hall ce.uc and dcstH fran \.he 
actions \~t forth 1n Par~qr4Qh A and shall t3ke 
tn~ afrtr~atJv~ action ~et forth In Paraqrapn 0. 

{11 lfl111Ctii.HI.'I1' beq1n tu Implement the provhlous of 
the ltln!ltl>'t!ly aqn~ed to COrotra<:t ret.-o.v;l.tv~ 
to July 1, 1986. 

CiTY Of MAAlltiS fERSIY 
0\·ULP·'I·04\0! BI·ULP·I1·0o01 

OAI[ IilLI 

TfUS IS AN OFFICIAL NOTICE AND MUST NOT OE DEFACED 

ll"'ls nollce ~:~uu ~"f:lt\lHI oostiid for st.11ty (601 coMecutht d$¥\ from tht "~tt or 
c:ostwq dfld mont net toe 31Hreo, !.lefa.::t\'1, or CO'Itted by ifly ott.tr lfljlf'rhl. Arty 
q,I('HlOns. con..:crrnnq tr,t~ not it" or cor!I(Jlhna wiln i\'5 pt\l~is\ons ruy bt dtr.,cted 
t"J I ht' 6041'r.1. 
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