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SBISIJFIIIOM 89-02 0 STATE OF OHIO STATE EHPLOYI1ENT RELATIONS BOARD 

!n the t~atter of 
Ellen o. Gibney, et al., 

Petitioners, 

and 
Toledo Federation of Teachers, 

Resoondent. 
CASE NUHBER: 86-REPF -11-0358 

DIRECTIVE (Opinion attached.) 

Before Chairman Sheehan, Vice Chairman Davis, and Board Nember La tan~; 

July 6, 1989. 

On February 23, 1989, the Toledo Fedel"Hion of TeJchers (Respondent) 

filed a motion for reconsideration and cl~rification of the Board's 

February 2, 1989, determination in the instant CJSe, The Soard on Aofil 5, 

1989, voted to grant reconsideration. 11otions were filed by Ohio Education 

Association (amicus curiae) on April 7, 1989, and by Ohio Civil Service 

Employees Association, AFSCHE (amicus curiae) on April 10, 1989, to file 

briefs in support of recon$ideration and· cl~dfication, In response to 

these motions, the Board qrant~d the opportunity to f!le briefs. The Board has revie11ed the briefs and the remedy in th~ >trective and 

opinion issued (In re Gibney, SERB 69·004 (2/2/89). The dir, ·e issued on 

February 2, 1989, is amended to provide that the Respondent;, refund all 

assessed fait share fees collected during the 1?86-87 ~chool year, witn 

interest, to only those emoloyees who had filed ol)jections to the fair shar·e 

fee. 

It is so directed. 
SHEEHAN, Chairman; OAY!S, Vice Chairman; ~nd LATAN£, Board !·!ember, 

concur. 

wl LLI AH P. SHEEHAN, ellA! RMAR 
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You are hereby notified that an appeal may be perfected, pursuant to 
Ohio Revised Code Section ll9,12, by ffl1ng a notice of appeal with the 
Board at 65 East State Street, lZth Floor, Columbus, Ohfo 43215-4;?13, and 
With the Frankl1n County Conrnon Pleas Court within fifteen days after the mailing of the Soard's directive, 

I cert ffy that thf; 'hl~ument was flied and a cop_y served upon each party 

on this .;;;)Jol _ day or .. ~· # , 1989, 

2158b:Jlb 



SfJIB Ol'IN/DN 8 9 - 0 2 0 

Sheehan, Chairman: 

STATE OF OHIO 

STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

Ellen 0. Gibney, et a1., 

Petitioners, 

and 

Toledo Federation of Teachers, 

Respondent. 

CASE NUMBER: 86-REPF-11·0358 

OPINION 

On February 23, 1989, the Toledo Federation of Teachers (Respodent) 

filed a motion for the Board to reconsider and set aside, in part, its 

Opinion and Directive dated February 9, 1989, in the above-sty'ied case, The 

motion was granted on 11arch 30, 1989, and extension was granted until Ma.v 

19, 1989, to a file brief in support of the motion for reconsideration. 

Motions by American Federation of State, County and llunicipal Employees, 

AFL·CIO, and District 1199 WV/KY/OH, National Union of Hospital and Health 

Care Workers to file amicus curiae briefs were also grantP.d, Extension 

until t~ay 19,. 19(19, was granted these motions. 

II 

Esse~tia1ly, the Respondent raises three assignment of errors: 

I) The Board erred in Qrant i ng reI i ef to a 1 1 employees 

>Jho paid fair share fees during the 1986·87 schOol 

ye:ar, 

2) The Board erred in directing Respondent to return 

a 11 fair share fees co 1 lee ted during the 1'386·87 

SCiioo 1 year. 
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3) The Board erred In addre.$slng the lS$ue of properly 

chargeable expenditures. 

On assignment of error No. 1, the motion frl' reconsidel"atfon fs well 

taken. Inadvertently, the Board ruled that the Respondent must refund thl! 

fee to all non-union employees (fee payers) in the bargaining unit. The 

Board amencls its previous directive and hereby rules that the Respondent 

shall refund the fair Share fee •mly to tho=e ba~ga1
nlng unit employees who 

filed object ions to the fair share fee oro<:edutes. 

Assignment of error tlo. 2, the Board does not chahge its prfor l'ullng. 

The Board's ruling that all money should be returned to the non-union 

employee objector because a constitutionally accepted fair share fee rebate 

provision was not in place at the time the fair share fee deductions were 

made Is consistent with the ruling of the Sixth Circuit Court of Appeals 1 

which, with respect to federal law, is controlling in this al'ea. Pursuant 

r •• O.R.C. Chapter 4117, the Board is bound by federal law on the fair share 

fee issue. 

Assignment of error tlo. 3, the Board acknowledges that the !$sue of 

properly chargeable expenditures was not before the Soard. However, 

footnote 21 i-. no more than what it seems to be, whicll is dicta and a 

summary of the case it cites. Determination of charqeable and 

non-chargeable expenditures wi 11 !>e made if ana when the appropriate case 

raising such issues is presented to this Board" 

Davis, Vice Chairman, and Latan6, Bo,rd Hember, concur. 

loam1ana v. l·latisn, 830 F. ld 1363, 1369 (6th C!r. filch, 1987), 

--
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