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ne Petitioner on Hoy 2. 1989, file~ a petition for d~cP.rtlflcatlon 
election. [n support of l~e petition were filed seY!!•al separate documents. 
each of which was a clrcJiatlon-style petition containing a list of 
en:ployees' s lqnatures. .~t the top of edCh document, preceding the 
signatures. a~pears this lt~nguaqe. 

The und,-nigne~ employees request tMt the state employr::ent relatll)ns board procfed Lmder Its proper authority pvnuant to Ohio ReYI~~d Code 4117.07 to conduct ar el~ctlon al'lOtt'l the employees In the barqalnln9 unIt. 

The doc11ments then set forth l~structton to the employee~ to "please slqn 
o~l.)' If you ue In the b~rqalnlng unt t and sign only O!l£.~ ... and contain 
number,d blanks on which the employees signed th~lr names. The signatures 
themselves are not dHed.' At the botto<:~ of ~ach page Is this stdteml!nt: 
"Collected after Ja:luo'Y 10. 1989," followed by the Pettt·;on~r·s notarized 
signature. 

On Hay II, 1989. the Board 'oted to dismiss the petition ~lthout 
prejudice. T~~ entry memorializing this act ion was Issued on May 16, 1989, 
and states th.;t: 

The Petition was not supported by evicence lndlcattng that t11e ln,;umbent exclusive representative Is no longer the representatl'le of the major! ty, dlld the statements submitted In support of th• pet\tlon w~re not Individually dated as cequired by Ohio Administrative Cvde Rule 411l-5-02<C)(S)(a>. 
Olsm1ssal of Petition, Case flo. 89-REP-05-0103, Issued May 16, 1989, page 
I. On May 15, i989. the Employer filed a motion for reconsideration. 
llelther the Petitioner nor AFSCI1f has flied a response. 

11. Analyst<. 
O.A.C. Rule 4117-5-02<C)(Sl r~quires tt1at a petition for decertification 

election be supported by: 

... e·ildenc~ tt1at at least fifty per cent of the employee; In the un1t oo lonqer wish to be representv<l by the e>eluslvP. rvore1entdtlve, such evlden~e to consist of: lal Original ligned and dated itatements, with eact1 signature ddted and signed not l'l()re than one yedl' prior to the date of 

'A few employees did affix the Jate of sH:tnatut'e lmmedlatelf after 
their names. These dated signatures re~resent 5. 1'1. of the total employees 
In the unit. 
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filing, Including but not limited to cards and petitions, 

th.lt clearly set forth the Intent of the employee with 

respect to representation by the employee organization; 

provided. however, that, at Its discretion, the Board In 

the Interest of fairness may waive the one-year time 

llr.11tat ton .... 

1.1 Its w.>tlon, the Employer states that It has "not been favored with an 

explanatlo~ as to how the petition falls to satisfy O.A.C. 

§4117-S-02\CHS><a>(slc). ... " However, the Board's dlsmls>al entry, Issued 

a mere three worUnq days after the Board voted, Is quoted abo•.•e and clearly 

states the two InadeQuacies of thr showing of Interest: <.l> tho.re Is no 

evidence that AFSCME no longer represents a majority of employees and <2> 

the signatures are not Individually dated. 

The B<lard, as part of its statutory author! ty and duty must ensu,·e that 

representation elections occur only after there has been a sufficiently 

ldentlflabl.'! demonstratlc.n that the employee~ desire a chaP\}e In 

representation status. lf'_!:.LQelhl Tw[l__, SERB P.B-015 \9-29-88>. To this 

end, the Board has promulgat~d rules pursuant to o.R.C. §§4117.02(H)(8l, 

4117.07<()(2) and 119.03. These rules specify the essential components of a 

proper showln9 that the employees have such an Identifiable, current 

desire. Sucll rules have the force of law, and the Board requires full 

compliance with their clear terms. Parfitt v. Columbus Correctional 

FacJJJJJ., 62 Ohio St. 2d 434, 436 <1980>: ~!.!lte, e~ -·rei. Mansnerd-v.:. 

Ma~gnlng __ ,<;~~i.l'~Q.aE~_..Q.f_{.l~~-tl2"2· 40 Ohio St. 3d 16, 18 <1988). 

ih~ two Inadequacies In the documentation supplied by Petitioner r~late 

to requirements that are clearly enunciated In O.A.C. Rule 4117-5-02<C><S>. 

The rule specifies that signatures must be lndlvlduol ly dated. They were 

not. This requirement for Individual dating of signatures relates to 

timeliness an~ currency of the signatures. A general statement as to the 

time span durlnq which the signatures were obtained Is Inadequate. Althouqh 

there Is absolutely no suggestion of Impropriety In the Petitioner's efforts 

In the Instant case, any standard that would permit dating by someone other 

than the actual signatory would open opportunities for abuse and trickery. 

The rule furthH specifies that the employee's statements must clearly 

set fr;rth the employee's Intent as to ,·epresentatlon by the Incumbent. The 

state1nent on the documents does not express such Intent. Rather, It merely 

Indicates a desire for "an election." The Interest required to be shown 

under O.R.C. §4117.07 and O.A.C. Rule 4117-5-02 Is not the simple desire for 

"an election·• but a dQslre for a chal)g~ In representation 'status--e'ther to 

be represented where there is no e•clusive representative, tu change 

representative, or to revert to no representation where there Is an 

Incumbent. A general assertion that tile signatories desire "an election" 

does not adequately Identify a substantial 110rHorce Interest In altering 

Its representational status. 

;t ., 
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The Employer argues that the employees' Intentions are clear: If an 
emp I oyee I r. a represented unIt s lgns a statement requestIng an e I ec t ton 
pursuaRt to O.R.C. §4117.07, the Soard should Infer that the employe~s no 
longer want to be represented by the Incumbent union.' This Board Is 
unwilling to make such a tenuous Inference, based upon the assumption <1> 
that alI employees are readIly conversant wl th specific: Revised Code 
citations and <2> that decertification Is the only possible motive an 
employee might have In seeking "an election." Such assumptions belle the 
existence of various other possible motivations employees might have had In 
signing the general request for "an election." One such possible motive Is 
that ~ro~union employees may have viewed an election as an opportunity for 
reaffirmation of the exclusive representative rather tl1an decRrtlflcatlon. 

The standards for s~owlng of Interest are designed so th~t the 
documentation will speak for Itself, without the need for further Inquiry. 
Indeed, without such reltrlcttons, the Eoard would be forced to Investigate 
or adjudicate the !~tent of signatories; as a result, the electoral process 
would be woefully Incumbered and, as a more serious consequence, vot:•rs 
would lose the protection of confidential! ty If forced to come forward to 
explain their Intention or to publlc.ly affirm their desires. Thus, precise, 
easily-understood standards have been set through which employees may 
express their desire for a change In re~resentatlve status. The filings In 
the Instant case do not present such document~tlon. 

for these reasons, the Employer's r~otlon Is dented and the orlgln,\1 
dismissal stands. 

It Is so directed. 

SHEEHAN, Chairman, and DAVIS, VIce Chairman, concur. LATf,NE, Soard 
Member. aostalns. 

'Pursuant to O.A.C. Rule 4117-I-02<G>, the Board at all times ha·; 
maintained the confidentiality of the showing of lnter·est documents so as to 
protect the Identities of the employee-slgnator·tes. The Employer, however, 
Indicates that It has seen and examinad these documents. Slnct1 the 
documents were not available thr·ough the Ooard, we can only assume thdt 
copies of the signed statements were provided to the Employer by the 
Petitioner. The release of such Information bv Petitioner certainly ts not 
required as part of the Instant process. 

I 
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You are hereby notified that an ap9ea! may be perfected, pursuant to 
Ohio Revised Code Section 119.12, by filing a notice of appeal with the 
Board at 65 East State Street, 12th Floor, Columbus, Ohio 43215-4213, and 
with the Franklin County Court of Common Pleas within fifteen days after the 
mailing of this directive 

I certify that this document was flied and a c-.~py served upon each party 
on this _l_ /lL_day of ~ .. ..if 1989. 

04588:JFD/jlb:8/16/89:d 
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