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Tre Petitioner on Ray 2, 1989, fileg a petition for tecert!fication
election. in Support of the petition were Filed sevaral separate docyments,
23Ch of which wasy 4 chrcalation-styie petition containing a list of -
erployees” Stgnatures.  ag the top of each document, preceding the
signatyres, appears this tanguage.

The  und:rsignen employees  request  that the state
enployment relations board proceed unger Its  proper
authority pyrsyant t¢ Ohio Reviceg Code 4117.07 to
conduct ar election arRong the employees In the bargaintng
untt,

The documents then set forth instruction to the emplcyees to “please sign
oniy if you are in the bargainiag unit ang sign only once.” and contain
number.d blanrks on wWhich the employees signed thelr names. The signatures
themselves are not dated.’ At the bottom of each Page Is this statement:
“Collected aftor January o, 1989." followed by the Petitioner's notarized
stgnature.

On May N, 1983, the Boarg voted to dismiss the petition without
prejudice. The entry memortalizing this action was tssyed on May 16, 1989,
and states thgt:

The Petition was not  supported by evicdence tndicating
that the Ingumbent exclysive representative 15 ng tonger
the representative of the majority, and the Statements
submitteqg in support  of  the petitton  were not
lndivldually dated as -equireqg by Ohio Administrative
Code Rule 4'!7-5~O2(C)(5)(a).

Dismissal of Petition, Case No. 89-R£P-05-0!03, Issved May 16, 1989, page
b. On May 15, 1989, the Employer fileg , motion for reconsideration,
Heither the Petitioner nor AFSCME has Fileg & response.

11 Analysic

0.A.C. Rylg 4117-5.02¢Chr(5) requires that a petition for decerttfication
election pe supported by:

---evbdence that at least Fifty per cent of the employee;
in the unit °0 longer wish to be represented by the
exclusive representative, sych evidenze to consist of:
(a) Original tigned and dated statements, with eacn
stgnature dateg and signed not more than one year Lrior
to the date of
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A few employees dig AFFIx the Jate of signature 1mmediately after
their namfs. These dateg slgnatures represent 5.7% of the tota) employees
In the unit.
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filing, including but not limited to cards and petitions,
that clearly set forth the intent of the employee with
respect lo representation by the employee organization:
provided, however, that, at its discretion, the Board 1n
the interest of fairness may waive the one-year time
Vs tation.. ..

[n its Motlon, the Employer states that it has "not been favored with an
explanation as to how the petition fails to satisfy CQ.A.C.
§4|17-§-02(C)(5)(a){sic]...." However. the Board's dismiscal entry, ssued
a mere three working days after the Board voted, is qucted above and clearly
states the two tinadequacies of the showing of interest: ()) there is no
evidence that AFSCME no longer represents 4 majority of employees and (2)
the signatures are not ingividually dated.

The Board, as part of its statutory authority and duty must ensure that
representation elections occur only after there has been a sufficiently
identiftable demonstraticn that the employees desire a charge in
representation status. In_re Delhi Twp , SERG #8-015 (9-29-88). To this
end, the Board has promuigated rules pursuant to 0.R.C. §§4117.02(H)(B),
4117.07¢CH>(2) and 119.03. These rules specify the essentlal comporents of a
proper showing that the employees have such an jdentifiable, current
desire. Such rules have the force of law, and the Board recuires full
compliance with thelr clear terms. pParfitt v. Columbus Corvectional
Facility, 62 Ohio St. 20 434, 436 (1980); State, ex rel. Mansfield v.
Mahoning County Board of Elections, 40 Ohto St.”3d 16, 18 (1988).

The two inadequacies in the documentation syppiied by Petitioner relate
to requirements that are clearly enunciated in 0.A.C. Rule 4117-5-02(C)(5).
The rule specifies that signatures must be individually dated. They were
not. This requirement for individual dating of signatures relates to
timeliness ans currency of the signatures. A general statement as to the
time span during which the signatures were obtained Vs inadeguate. Although
there 1s absolutely no suggestion of impropriety in the Petitioner's efforts
in the instant case, any standard that would permit dating by someone other
than the actual s\gnatory would open opportunities for abuse and trickery.

The rule further specifies that the employee’s statements must c¢learly
set forth the employee's intent as to representation by the incumbent. The
stateirent on the documents does not express such Intent. Rather, |t merely
indicates a desire for "an election.” The interest required to be shown
under O.R.C. §4117.07 and C.A.C. Rule 4117-5-02 is not the simple desire for
“an election” but a desire for a change In representation status--e‘ther to
be represented where there 1is no exclusive representative, tu change
representative, or to revert to no representation where there Is an
incumbent. A general assertion that the signatories desire "an election”
does not adequately ‘dent!fy a substantial workforce interest in altering
its representational status. '

Co s
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The Employer arques that the employees' intentions are clear: If an
employee in a represented unit signs a statement requesting an election
pursuant to O.R.C. §4117.07, the Board should infer that the employees no
longer want to be represented by the incumbent union.’ This Board IS
unwilling to make such a tenuous inference, based upon the assumption (1)
that al! employees are readily conversant with specific Revised Code
citations and (2) that decertification 1s the only possitle motive an
employee might have in seeking "an election.” Such assumgtions belie the
existence of various other possible motivations employees might have had in
signing the general request for “an election.” One such possible motive s
that nro-union employees may have viewed an efection as an opportunity for
reaffirmation of the exclusive representative rather than decertification.

The standards for shkowing of interest are designed so that the
documentation will speak for itself, without the need for further fnguiry.
Indeed, without such restrictions, the Eoard would be forced to Investigate
or adjudicate the intent of signatories: as a result. the electoral process
would be woefully incumbered and, as a more serious consequence, votors
would lose the protectton of confidentiality tf forced to come forward to
explain their intention or to publiciy affirm their desires. Thus, precise,
easily-understood standards have been set through which employees may
express their desire for a change in representative status. The filings in
the instant case do not present such documentation.

For these reasons, the Employer's Motion 1s denfed and the origina)
dismissal stands.

It is so directed.

SHEEHMAN, Chairman, and DAVIS, Vice Chalrman, concur. LATANE, Goard

Member, abstains.
- .
2 B /7/41/%4“4’
OUEQIﬁ F. DAVI%, VICE CHAIRMAN
;

Jf A
T (_ S/

’Pursuant to 0.A.C. Rule 4117-1-02(G), the Board at all times has
matntained the confidentiality of the showing of tnterest documents so as to
protect the identities of the employee-signatories. The Employer, however,
Indicates that it has seen and examined these documents.  Since the
documents were not avallable through the Board, we can only assume that
coples of the signed statements were provided to the Employer by the
Petitioner. The release of such information bv Petltioner certatnly is not
regeired as part of the instant process.
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You are hereby notified that an apoeal! may be perfected, pursvant to
Ohio Revised Code Section 119.12, by filing a notice of appeal with the
Board at 65 East State Street, 12th Floor, Columbus, Ohio 43215-4213, and
with the Franklin County Court of Common Pleas within fifteen days after the
mailing of this directive

I certi{ﬁ;that this document was filted and a cupy served upon each party

on this | day of (Q‘-'=€§= 4 . 1989,

éem%zz: i ﬁﬁé'
CYNTRIK (. SPANSKI.” ZLERK o

04588:JFD/}1b:8/16/89:4
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