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sr.~H or c.~ro 
Sl/d[ [~PLO'fHCII R£cATIC~IS BOARD 

. . ' 
l •. :u.~,.: 1,. 

~esoor.cent. 

CAS£ !;U:16£R: 87-ULP-01-•)00J 

ORDER 
<Oplniori att•"•ed. 

Elefore Sheehan, Chalrmdn, and Davis, '·lice Ch,llnn~n. OctoJer :7, 19d8. 
On January 5 1987, Th< fraternal Oraer or Poltc~. Ohio Labor Council, Inc.<"fOP/OLC"> flied an unfair laoor practice cn,1r9e against the Sprir.·Jfleld !ownshl~ Boa<'d of Trultees <"Re~pondent" or "Employer"') Cn July 16, 1987, the eoara found probo~t>le cause to believe that an unfair l~bor practice had ~een (c;::nittcd .and on January 4, 1988, a complaint was lssueGI alleging thH ~e·.por·dent violated Ohio ke·,lsed Code §4117.11<A)(I) and <S> by breact'ln9 O.R.C §•ll17.:0 in the cornoositlon of Its bargaining team. The ".rt~·· ··as hooro b1 ; bN·1 hearing offiCer on Februar·y 25. 1988. On Septe1U(•r 2. 1988, the lle>rin·J off::er 111"eJ t·er rroposed order In wh~(h sne ,·ec~~~~~1e1 ~~~t rhe cc~oldlnt be Ji\~is~ea. 

ftle 8o~Hd 110~ re·,•;ene•; ~"lt1 "elr\r,9 c.ff;Ce,··s re~ort ,\nO recommenda.tlorts, the record, the e•ceptrons ond :he re1conse to e•ceptlons. The Boar-d concludes that, for the reas.)n; std!ed in the attactred opinion incorporated by refHence, Pre ilelpcnoent ·liolated O.R.C. §4117.20(A) o!Od <6> ano, therefore, corr;nltt<O .n Jnfal<' lacor practic~ In YIOiatlon of O.R.C. §4117.11<Ai(') ,;no <')l .!.ccorolnqly, tne Boaro aoopts the Stlpuldtlons of fact, flfiYJings of F>et. dnd conclusions of Lau Ito•,. ·, and .?. but rejects Conclusions of L,;w !los. J ond 4, flnolng Instead thdt tne Respondent violated O.R.C. §4117.11<A><I> .1nd <S> by failln9 to remove FOP members Pdul Huffmdn and Oa·,lo Helmpold from :ts bM9linlng team as required by O.R.C, §4117.201'6). 

\ _..._ ____ ............... .. 
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The Re$pondent Is ordered to cease a~d d~slst frcm Interfering with the 
bargaining rights of Its employe~\ 3n1 from Including on its ~arqalnlng team 
Individuals who he-ld memberships ~-iolati•Je of (;.R.C. ~4117.20. The 
Respondent Is further ordered to ~o1t for ;I <ty <Ja:rs In conspicuous 
locations where notices to employees are c()IM10nly postea. the Boara-pro·Jided 

"Notice to Employ~es.' 

It Is so ordcre1. 
SHHI!Atl. Chairman. and DAVIS, '/Ice Cha 1 r~·ln. -:cnCJ,._ LA';\tlf.. Board 

Member. absent. 

I certify that 

on th I; _]3~~ __ 

0103q:Jf0/jlb 

~~Quf2t? ·-·- -· --··. •... ... . . .• . . - •. .. __ -:<)_, ______ ....•.•• ··-·-
;i!LL;Ar~ P. SHEEHA:l. CtiAIRI·IAII 

this document was filed and a copy served upon ea•h ~arty 

oay of ···- ____ ,....:.:~!~-.~~- ------~-. 
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NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD 

POS lEO PUR SUlCI' :o A'l 0'9£ij OF TH( ITA!£ (HPlOYi-'[';r ~£lATIOIIS aOAAO AH Nj£tlCY C~ Tli[ STMl OF 0/liO 

.\rter 1 r.rarlr:g ,, whfctl all p~rties h.trJ an opoortuntty to present C'lidettct, tf'lti StHe Er.vloyt:\'!nt ~el.ltions Board n~s d_,teor~ineJ tnat we l'l~~e vtolateil the l<ht <)fld n.ts c•rrteted U!. to post thlS :,Jtfce. irle ~,,tend to carry oot th(' :)r'Cll''" of ~~~Soard 11nd .lbldt? Dy tne following: 
A. til!' will ceue dtd r.eslst fror1: 

:nterferln9 wfth, restr&inlnq, Jr coercing employees in the i:'AercHe of tMfr OJri}Jtning rll}hts ?Uilll"anteed 'Jy :.R.C. ~4117.W cH'Id frvn refusing to bu9afn fn good fJittl tq rr.alntJlnfng ~ l.>Jrg.sinln~ tcan cor.tdinlng FOP fli:'r'(H?rS, 

W( rllLL 1iOT fn any like or rttiJte-d M.Jtter, interfere w1th, restr'l'h or coerce our er.'.p)oyees il'l the e•ercise or riqhts quardnteed therrt under Chdptel" 
·1117 of tne lleviSt!d Cod('. 

B. ·,.,:e wJII tJk~t tl'le followlf'IIJ lffir.,Jtlv~ .tction: 
I. Post for sidy J.)ys PI lll S:~rinqf!eld Township bultdlnq •mere our ~~.ployees "ork, tni~ ·~ot1cr. to Er:~oloyt:es f,rnJShCd by th~ St~te (np\o~nt fi,•LJt 1or1s Bo.trd; 
l, Qer:Y,l~(? f•·on their role- on th(' Sodnqfteld Township Pollee ~£>P4t'tnent tJ4f"lJdlflin9 l~ln, ?Jul lltJffnJn dnd David i"eimpold, 

DArt 

Spr1n9f1cld rvwnshlr Board n• Trustees (JSe ~0. 87·ULP-01-U00l 

ttJlt 

THIS IS AN OFFICIAL NOTICE AND MUST NOT IJE DEFACED ~ ; 
Jhts notfce •uH remJtn pO$ted for shty (SOl consctcuth'e diVS f .. ro.a the dawe. . . 
of postln9 •nd most not bt altertd, d•fo<od, or cnverod by •n1 ot~tr JOAterfal, Any ouuttons co~~<;erntng t~ls nottct or c~ltlnct with ttl ·. · .'. 
provtstont sav bt dfN~rttlt ttt tlrl111 Rrt•M ...... ·, ._..,.. ...... :M.-I;lloo'.J;i,. • 
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STAH OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

State Employment Relations Board, 

Complainant. 

and 

Fraternal Order of Pollee, Ohio Labor Counci 1, lnc.. 

!11tervenor, 

v. 

Springfield Township Board of Trustees. 

Respondent. 

CASE NUMBER: 87-ULP-01-0003 

Davis, Vice Chairman: 

This action involves Interpretation and application of Ohio Revised Code 
<"O.R.C."l §4117.20, whlr.h relates to management bargaining team members who 
hold memberships In labor o1·ganization affiliates. Specifically at Issue Is 
the composition of the team that represented the Springfield Township Board 
of Trustees (''Employer" or "Respondent'') during negotiation§ with the 
Fraternal Order of Pollee, Ohio Labor Council, Inc. <"FOP/OLC"l. Two 
potential Issues are presented: 

I. Hhether the Respondent violated Ohl<. Rev I ;(d Code 
§4117.20 by Including on Its barg3inlng te•m two 
mdnagement employees ·•ho also ~<er·e members of FOP 
Lodge No. 7 4 < ·• Lodge /4" > , and, if so: 

2. ~lhetlier such a breach of O.R.C §4117 .20 constl tuted 
an unfair labor practice In violation of O.R.C. 
§4117.1\(A). 

4 
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On October 30, 1986, the FOP/OLC was certified as the exclusive representative of a unit of patrol officer~ employed by Respondent. <Stipulation #5. > In November 1986, the FQP/OtC and Respo~dent commenced collective ba1·galnlng negotiations. At all times .-elevant to the negotiations. Respondent's bargaining team Included Lieutenant Colonel Paul Huffman, the chief of pollee, and Captain Dav1d Helmpold, assistant chief of pollee. By virtue of their manayement positions, these t~YO officers were excluded from the bargaining unit, but botn were membe.-s of FOP Lodge 74. In fact, li~lmpold was Lodge president. <Stipulations #7, 118, and 1110; Respondent's Exhibit 2. page 31 .> 

The parties have stipulated that both Lodge 74 and the FOP/OLC are "affiliates" of the ;tate organization. the Fraternal Order of Pollee of Ohio, Inc .• more coii11T!Only refeo·red to as the "State Lodge." <Stipulation 119. > the State Lodge Is compo;ed of "subordinate lodges granted charters by the state lodge." No FOP lodge ntay e<ist independent of or without charter from the State Ledge. <Jt. bhllll t #I.! The member lodges pay to the State Lodge an Initial chdr'ter fee and annual dues. Individual l<>dges elect delegates to the State Lodge's annual conference. which Is the gove,·nlng body of the State Lodge. The;e deleg.Hes then participate in the election of the State Lodqe tru;tees. who manage arod direct the State Lodge. <Transcript, page 16.> 

Before addressing thP mannH In which Lodge 74 and the FOP/OLC fl t Into the state FOP structure, It Is necessary to set forth a brief summation of the historical development of the FOP's labor relations functions. Such an evolutlonMy perspective enhances a full 'Jnderstandlng of the connections among the entitles Involved. 

The State Lodge has been In existence since 19i5, and local lodges have been formed under its auspice-;. <Jt. £;hlblt Ill.! Prior to the enactment of O.R.C. Chapter 4117, there e<lsted througttout ')hie numeo·ous FOP lodges, some of which had been 'recognlzea as representati·,es for tne limited bargaining activities avallable to public omploy~el prlo1· to the 1984 effectlv~ ddte of the collective borgalning statute. ?e.e, .... J'.:9c. Q~Jit.Q~ r roJ:t'=.ll.~L...Q.r.C!..~!-2L PQII_~f.. l,_q!lgUIQ:_14_ .. :;. __ SJ..a te Jmp I co!m_(: n ~ .ReI at i.O!'~ ,'!g~[_Q, i2 Ohio St. 3d I. 4R!I IIE2d 181. 19R4-86 SERB 373 li9R6>. 
In 1984, the State Lodge created rhe roPIOI.C to o1Ct H the collective barqalnlnq agent fo,. certain fOP units. The f'OPIOLC's functions Include promoting "the forr.latl•)n of co:tective carqaininq units fo,· law enforcement personnel," acting d\ the "collective bargaining agent Fo,· membel's and member units," and 'enga9lnq In collective b~·9aining, medldtlon and arbitration, if necessary, for the purpose of ir··r ·ling wages, hours, and 

'Refel'ences to ti1e transcript, exhibits, stipulations, and/or findings of fact are intended fo,· convenience only and are not Intended to suggest thH such references are the ~ole IUpport In the rero,·d for the stated far.t . 

. ., .. : .. 
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condltlons of employment and ad vane I ng the !'lghts and promot I nq the seCllrl ty 

of the members." (Jt. Exhibit 112: transcript, page 20.l Because of the 

pre-exl>ttmce of many lodges, however, post-bargaining-law representation at 

the local FOP level developed along vdl'lous lines. flhere there historically 

had been an FOP lodge but the de~lre was for the FQP/OLC to hon<Jle labo•· 

relations, the FOPIOLC became the exclusive representatlve of the unit. and 

the lodge either continued to exist and function In other, non-bargaining 

capacities. or It merged with the FOPIOLC i·lhere there was no priOI' reP 

activity, ':he FOPIOLC orqanlz~d 
the employees. thus becoming tM ~·clus:ve

 

representative. lihere there was a lodge that had "chosen to oo (Its) o,·,n 

collective bargaining," the lodge b~came the exclusl•'e rep,·esentatlve, ·.;lth 

the FOPIOLC actln9 only In an advisory capacity through the State Lodge. 

<Transcript. pa9es 24 and 32.> Through this evolution. there arose the FCP 

system and sfructure thH exist ~oday. with organlzlnq and bMgaining 

handled in !;orne Instances e>cluslvely by the FOP/OLC, In c.thH lnstJ~ces
 by 

a cooperative effort between tne FOP/OLC and a local lodge. and in yet other 

Instances by the local lodge alone. 

Returnlnq to the pres&nt struct11re of the organizations at issue in the 

Instant case. it Is undisputed that Lodge 74 Is an aff! I late--a "subordinate 

lodge"--of the State Lodge. It is a multl-departmer.tal lodge for which 

membership Is drawn from various pollee departments in the Hamilton County 

area. Including the Sprlngfleid Township Pollee Department. <Tran'crlpt. 

pages 32 and 36.) Lodge 74 e•lsts for the "advancement of ,oclal. 

charitable, i<nd educational undertat.lnq of the pollee," ano to "adv":lcate 

rigid enforcement of civil se•··Jice laws," to "see that all laws. ordinances. 

rules and re9ulatto.ls affecting the vollce ore enforced." and to "furnish 

all possible assistance, other than moneta,·y. to act\ve memters :)f t!\e Lodge 

In good standing who may be dltmissed without justification.'' <Resp. 

Exhibit #1.1 Lodge 74 does not function as a collective bargaining 

representative for Its members. Assistant Chief Helmpold Is tne president 

of Lodge 74, •nd, pursuant to Lodge 74's constitution and by-laws. Halmpold. 

as president, Is an ~~ 9.fCic .. I.S> deleqate to the annual State Lodge 

conference. l.\eutenant Colonel Huffman, the chief of po: ice and a past 

presld~nt 
of Lodqe 74, had assisted tt•e FOPIOLC In Its efforts to organize 

In some other law enforcement departments from ·•hiCh Ll>Oqe 74 drew 

membership. <Transcript, Pd9P. 36.1 

Just as Lodge 74 Is an affiliate of the State Lodge, so. too. ;s the 

FOP/OLC. The boJrd of trustees of the F•)PIOLC <au the ''E•ecutlve 

Comr,llttee"l consist> of se"~" members, three 0f wnom are appolnteo oy the 

State Lodge. <Jt E<11\bit 112.1 As with local lodges. the FrDIOL( elects 

delegates who partlclpdte in the State Lodge's onnual conf~renc
e The 

FOPIIJLC also holds open <lilcussions dt thos~ mretings reg<ntJing labor 

l1suas. <Transcript, ~ages 24-26. 32, 1nd 43-46.1 

Tlle State L<Jdge and the FOPIOLC shdl'e the same qene,·al counsel. A 

cooperative agreement exl~ts between the two whereby the Statn Lottge 

provides the VOP/OLC with support service and space. the cost of wnich is 

reimbursed to the State Lodge from the fOPiOLC's Independent. financial 

accounts. <Find\nq of Fact 115.> The fOP/OLC. uooer Its constitution, may 

be required to submit financial report~ to the State Lodg~ at the Stat~ 

Lodge's request. <Jt. Exhibit 12.1 The FOP/OLC glve1 quartprly and annual 
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reports of Its activities to the tr·ustees of the State Lodge and. at the State Lodge's annual r.onference, gives a report to the gener·al membership. The FOPIOLC consults weekly with the president of the State Lodge. <Transcript, page 23.> The State Lodge provides policy direction and coordination of services of the FO?/OLC. <Transcript, page 25.> 

In the Instant case, the FOP/OLC Is the exclusive representative of the unit, serves as the unit's bargaining agent, ond Is signatory and party to the collecth·e bargaining agreement that ultimately was e•ectJted ·,;lth the Employer. 

QJ.~cymm! 

A. OIQ. Responde.!U_Y.!..9J~..\!. O.R_:f.:.J.ill.L?.Q? 
O.R.C. §4117.20<A> pro·1ldes, I~ rele•1ant part: 

No person who Is a member of the same local. state, national, or International organization as tne employee organization with which the public employer Is bargalnlrg shall participate on behalf of the public employer In the collective bargaining process .... 

If violative membership exllts, ~n employer under O.R.C. §4117.20<8> Is mandated to: 

Immediately remove from his role, If any, in the collective bargaining negotiations o· In any matter In connection with negotiations any ~erson ~ho violates division <A> of this ~ectlon. 

T~~~~. a two-step analysis must be applied to rJetermlne If O.R.C. §4117.20 has been breached. flnt. there must be a determination of whether a member of management's team holds a prohibited membership, and, If 10. whether the Employer took the required action to remove the Individual from the team.' 

Under O.R.C. §4117.20<A>. It Is cleM that th~ "employee organization with which the public employer is bargaining" is the. f·)Pi0L'2. :hus, •e mull determine whether Huffman and Heimpold are memoer1 of tne same ''state organlzotlon" as the FOPIOLC. 

'O.R.C. §4ll7.20<A> also prohibits partlclpHion by persons who have an "Interest In conflict with the public employer." This component of O.R.C. §4117.20CA>, however, was not raised or pursued In the Instant action. The allegations In this case are considered •nd resolved solely on the basis of violative membership. llo Inquiry Into the actual Interests of eIther Jfe lmpo I d or Huffmdn I~ made. Indeed, ~uch I nqu 1 r y wou 1 d be I nappropr I He under the memoersh 1 p prov lsi on of 0. R. C. §411 7. 20< A>. 

''F 
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E~amlnatton of the facts, relevant organizational structures. and policy 

concerns leads us to the conclusion that the prohibited converge~ce of 
memter$hlp was present In the Instant case. The reasons for this conclusion 

follow and Involve two sub-Issues: <ll lihether the State Lodge Is a "state 
organlz!tlon" to which the statute refers, and. If so. !2> whetht!r Huffman 

and Helmpold are "members" of that organization. 

a. Does membership In Lodge 74 constitute me'llbership in 
the same ''state organization'' as the FOP/OLC 1 

Respondent argues that the State Lodge Is not a ';tate orqani:,1:ion" 

wlthln the meaning of O.R.C. §4111.20 because that provision should aooly 
only to membership in "employee organizations" as ctefined in Q.il.C. 

§4117.01<0>. Re.oondent contends that the State Lodge is not such an 
employee organization. rle reject this argument for two reasoPs. First, the 

statute does not specify that the conflicting membersnip must be 'n an 
"i!.f!lflLOY~~~ organization." Rather, O.R C. §4117.20<~.) uses the broade,· term 
"organization" 'rather than the more specific tHm "er1ployee organization," 
Second, unions' hierarchical structures often involve state. regional, or 
national parent entitles that may not precisely meet all elements necessary 
to con~tltute "~mployee organizations." Even though they m-.y not function 
directly as employPe organizations, these parent entities 0ften are closely 
Involved with and support the labor mattHs of the local employee 
organizations. The potential for conflict Is pertinent ·o~ith regard to the 
parent entity regardless of whether It Is itself an "employee 

organization." Indeed, this logically can be construed as the legislative 
Impetus for use of the general term "organization" rather than "employee 
organization." Thus. we conclude that the State Lodge clearly is a "state 
organization" within the cont£n~lation of O.R.C. §•1117.20.'' 

Hlth regard to whether membership In the State LOdge throuqn Looqe 74 

gives rise to membership In "the same stote organization·· as the >OP/OLC. we 
find that It does. Both Lodge 74 and the fOP/OLC are ine<trlcably I ln>.~c to 
the State l.odge. Hhlle their activities at the local level may differ, 
their actions, exchanges, and Interests merge at ti1e state level, wnere 
there Is a confluence of Lodge 74 with all other lodges anc with the FOP/OLC. 

As ol memoer of the State Ledge. Lodge 74 pays dues :o .1nd participates 
In the business of the 5tate LMge by senalng delegates to the annual 
conference. Througn participdt1~1n •n the State Lcoge, lvcal lodge delegates 

1By referring to membership in the ''s~me ltate or national 
organziatlon" as the e•cluslve representative. tile ltatute tnus ~ertalns 

only to membership llnfs within the same crganizotlonal family. Pronlblted 
membenhlp would not occur If the only common lin~ were with a federation of 
labor organizations such as the AFL-CIO. 

'He do not decide whether the State Lodge or Lodqe 74 Is an "employee 

organization" a$ defined I~ O.R.C. ~4117.01<0>. Because the statute 'Joes 
not require such status, we need not determine that qu~stlon In resolving 
the Instant case. · 

. " 
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2. ~.!_Q..._Respor.oent comply wJJh O.R.C. ~4117.20(6~? 

When ~ inember of an employer's bargaining team Is found to have a 
conf11\.tlng membership under O.R.C. §4117.20<Al, paragraph <B> of that same 
statutory section directs the emplover to take swift action to remove the 
ln~l.ldual from his or her role In 'the collective ba,.galnlng negotiations. 
Hellnpold's and !Iuffman's membenhlps In Lodge 74 triggered the Respondent's 
legal duty to remove them i'rom their roles on the management team. 
RespoMent ·11d not take such &ctlon. Thus. by falling to take the 
corrective measures l'equtred o:t O.R.C. §4117.20<Bl. the ~espondent violated 
0. R. C. §4117. 20. 

B. QQ£L.LY].o_idtio~.s>.f_Q~!l_.~.§~117.20 Cons.tltute_a_~dll' Labor Practice? 

O.R.C. §4117 .20 provides no specification regarding enforcement of the 
prohibition If an employer !'ails to comply with the removal reQuirement of 
O.R.C. §4117.20C8). Certainly, howe•mr, failure to take such action 
breaches the strictures of the statute regarding the employer's bargaining 
obligation. O.R.C. §4117.20 guarantees ~mployePs the right to collectively 
bar9ain with employer representatives who have no potentially conflicting 
role w1thln a state or national affiliate of the local employee 
organization. This right, being a right "guManteed in Chapter 4117," Is 
one with which the employer may not Interfere. By failing to remo"e the 
violative team members, the Respondent interfered with this right and, 
therefore, committed an unfa•r labor practice in tiolatlon of o.n.c. 
§4 11 7. 1 1< A I <1 ) . 

t1oreover, the Respondent's noncompl ianre also reflHts on the 
performance of Its duty to bargain in guod faith. An employe,. who 
negotiates through prohibited represento\tives cannot be said to have 
bargained In good faith. Thus. Respondent also violated O.R.C. 
§4117.li<AH5> by falling to abide by the stdtutory mandates designed to 
ensure a proner ~argaininq eftort free from tne potentialities presented by 
conflicting memberships. Accordingly, pursuant to O.~.C. §4117.12. the 
Respondent Is nroered to ta~.e the remel.lial steps set forth In the order 
accompanying this opinion. 

Sheehan, Chairman, concurs. "Jtane, Boar·o t·lemoer. aosent. 

04470:JFO/jlb:6/29/89:f 

\0 


	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page
	Page

