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( 1) Interfering 11ilh, restr~i~tng, or coercing employees 
in the e~ercise of riC)hts ~uaranteed in Chdp~er 4117 
of the Revised Code, dnd from refusin~ to ~ar9ain 
collectively liith the reprosentative of its employees 
certified purs,Jant to Cha~t;~r 4117 of the Revised 
Code by engaging in direct <iealing Kith its 
~mployees, and frorr. oth~··,.ise violdtinq Ohio Revised 
Code ~~4117.11(A)(I), (A)(5) 1nd (A)(S). 

(B) Take the followinCJ affirmative actian: 

(I) Post for sixty (50) days in ~11 ~dqewood Cit.y Sctmol 
District bui ldin9s lihere the employees 11ork, t.he 
llotice to Employees furnished by t11c Boo1rd stating 
thai. th~ Edgewood City .School District shall cadSe 
.1nd desist from the ~ct ions set forth in Paraqraph ;\ 
and shall take t11e affirmative action ;et forth in 
Paragraph !l. 

(?. ) llotify the State Employment 'le!ations 
'o'lriting oitllin t·.·1erty (20) calendar days 
date the Ol'dcr bc·:omes finoll .Jf the steps 
been taken to comply therewith. 

Board in 
from the 
tholt h,Jve 

It Is so ordered. 

SHEEHAil, Chairman; DA'/IS, 'lice Chairman; .1nd LAT11~E. ~oard llembe•·, 
concur. 

~~~~.Jb..£. 
!J!LC: All r. SIIE£1!AII, r.TlAni'Tr'TiR;:;IIA:,.,IIT"I ____ _ 

l certify that this document o'laS fil~d and • copy served upon each o~rty 

on this ddy of _ __,_/i_"f!_A~U _______ , l•)l)q, 

~?'!Til I A 

2038b:L$l/jlb 
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NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD 

j 

POSTED PURSUANT TO All ORDER OF THE 
Sl'ATF. EHPLOYI·IENT RELAT!OIIS BOARD 

All AGENCY OF THE STATE OF OHIO 

After a hearing in which a I 1 parties had an opportunity to present evidence, the State Employment Relations Board has Jetermined th•t we have violated the law and has ordered •rs to post this llotfce, We intend to carry out the order of the Board and abide b.Y the following: 

~. WE WILL CEASE AIID OESIST FROH: 

Interfering with. restraining, or coercing employees 1n the exercise of rights guaranteed in Chaptor 4117 of the Revised Code, and from refusing to bargain collecth•ely with the representative of Its employeas certified pursuant to Chapter 4117 of the Revised Code by engaging in direct dealing with its omployees, dnd from otherwise violating Ohio Revised Code 
§~4117.11(A)(l), IA)(S) and (AliBI. 

\IE WILL NOT In any like or relateo •nanner, interfere with, restrain, or coerce our employees in the exercise of rights guaranteed them under Chapter 4117 of the Revised Code. 

B. liE WILL TAKE THE FOLLOW!IIG AFFIRfiAT!VE ACT!OII: 

1. 

DATE 

Post for sixty (60) days In all Edgewood City School District buildings where the omployees work the Notice to Employees furnished by the Board stating that the Edgewood City School District sha II cease and desist from the actions set forth in Paragraph A and shall 
ta~e the Affirmative Action set fo•·th in P•r•graph B. 

MENTOR EXE11PTEO VILLAGE SCHOOL 
DISTRICT BOMD OF EDUCAT!OII 
84-UR-12-2548 

TITLE 

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED 
, .. ,,, Thh notice must rell141n posted for sixty (60) consecutive days from the date of posting and must not be altered, defaced, or covered by any other IIIAterlal. Any questions concerning this notice or compliance with Its provisions ,4Y be directed to tho 8oa•d. \!'f • j 

•H\41\t. 
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. ··~ 

The •nerr.orandum, titled "Neqotl~tlons Report" was sent dloect~y t:J 
bargaining unit employees on Oec€mber 7, 198~.' I~ cont~ i ned the 
fo II owl ng I ntroduc tory lonqua.qe: 

To our employees In the ~Jasslflell service: 

liany of yo·J have been a>klng questions about th~ r.ur'ren• status of n~qotlatlons. l)evelopments that took ;JI~re .·,n l~ednesday. December 4th, 11arranr an e<plandtlcn ro ;";''· As you kno11, Ohio Ia,; o•·ohiblts an emplover ·:om negotiating directly wi\!1 employees ,;hen n.ey h~·1e selected re,Jresentatl'lel to bdrgaln for them. o;,p:,£ i\, of course, your repr·esentatlve and w~ Intend to r.or.tlnue our efforts by ne~oti~tlng .~QI..! with OAPSE. Please urlderstand why we do not ans>~er )OLII' q'.J~S t ions Individually. lie l>ave been negotldting >incc this past summer In an effod to reach agreement •)11 a CJntract. He have reached a tent at lvc• ,lgr·eement on t'•? fol lo<~lnCJ \ssues as well ,11 addltlonJI tent,1th•; :\g•·eements dttalled else~<here In tt>is memor<~ndum. 

The report goes on ~<ith Ml expl.1nation of tn~ status of negot'atlons, 
listing Issues on •hich tent.~tlve agreement harJ or.~n r·eached. e.nd the statu.; 
of twenty (20> Issues lthlch rcma'ned rmr·esolved. Tne fepcrt !"dicates the 
proposals und counterproposals mc,de by ~acn ;,uty 11ithout ejltJrill ~Jn-ment 
and capsullzes the barqain'.ng position•. tMe.1 by tt>e partie\ ·,JP ~? tl>e 
declaration of Impasse.' 

Followl"9 the distribution of tt•e .'legotLtli•)nl ;;epr,r·t, Q,IP5E • •• llied ~ 
meeting of its mem,enn!p on Decprnber 9. 1984. !hi•, meet1nq .. ,.,, attenoed oy 
appro•tm."tely 100 of trre 350 rpemuen cf the IJar·galnlng unl t. Duo·lng tile 

IF. F. I 

'r. f. z. 
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result of Information gained from the Negotiations Report.' The chief 

negotiator fo• OAPSE te>t~fied that some members >~~re upset that the 

bargaining team had not siqnec off on sc..ne of ti1e i ssuel presented In the 

report. He further stated thH it took a long time during th~ fl'C.?tlng tc 

convince the unit membe•; tho\ the union wH ·,;o•·king on their behalf, ~ot 

against them.' 

On December 13. 1984, OAPSf f\ led an unfair labor practice ch:~rge 

against the School Boa•·d ,111eging that the goard's issuance 0f the 

flegotiJtion'. Report constituterJ <1 violation of 0.R.C. §<1117.li(AJ<IJ, (A)(SJ 

and <AJ<8J. A. comr,lalnt ~as subsequently issued &rd .1 11eari1og conduc~ed en 

Novemlier 23. 1987. 

II 

The Issue in tJ·i!: case is .. ,hetller tl>e Scllcol Board's dist•lbutlon of,, 

t1e9otlatlons Report to bo1r~ain1ng unit meocen (Onst:t,;tel an attempt by the 

Board to deal directly c;ith oa,ga'ning uPit members. 

! II 

'(he State Employment Reliltions f:o"nJ "g:·ees ,.itll tne lleM:ng Offlceo·'! 

Conclusions of Law llos. I o~no 2. but disagree' .• 1:11 :1o. J, w111c11 fcunu PO 

v\cl4tion of the la·rl l1ad occurred. For reasons JJduced oe!ow. the 3oMd 

flr•dl ti1dl issuance of the ller;otiatio~s Repoo·t ccnstitJtes " •tloiation of 

O.R.C. §41 17. II lAIII I, <All 51 and I AliBI. 

•r. r. 3 

'Transcript pp. 20-?1. 

----
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IV. 

In the collective bargaining process 3nd the employer/exclusive 

representat\•:e relationship, the parties must be free to develop and execute 

thelr barga\nin9 strategies and techniQues that 1;\ II, In their judgment. 

best se,·ve to a.<Jvance and/or protect their respective interests. The 

development of thele strategies ~nd tHhniques must b~ free from the Other 

puty's infliience. 

Affecting 1 negative reaction at the bargaining session to an offer tnat 

private!y may oe t~.;ceotaole 
i; • common bargaining technique. By such 

posturing the party ttopes to ,HJv,wce it< objectl•tes and per11aps att,11n scme 

extra benefit in th~ proce11. Thi; post~rlng, 
however, If reported out of 

context to Its strateiJit design, and especl,llly too union me.nbe.rshlp. has 

the potential of Impairing the eKclvslve r·epresentative's effectiveness and 

relationship with the employees It represents. 

A union·; bargaining suategles and technlqu~s 
can be. effectively 

blunt~d If '" emplc·;~r. using its unique position. elects to un{l~rcut the 

membe~shlp
, 

Althou?h the H~Jring ')fficer referenceiJ f_!nolay (.lty )choQl Ql!trl~\ 

~-<!.i;.!:.!L<?.f..J
\J"~-a:)?~. ~£R8 38-)06 O·IJy 31. 1988>. hr mls1eu tt•e thrust and the 

scope of that ilecisior; .men he diltlnqulshed ~~ fro111 the instant case. In 

By dealing direct!~ witt• th~ eutployees Mld c'rcumventlnq 

their representothe, the Respondent not only ore,\cned 

the rule\ and terms or the relationship, IJut ll.o 

l)!JQ.e_rcut.J.Il.? ~t?.\IJ>. of tll_e _ex_c)us l~e . ri?P.re~ent,l\Jve.l
 

Jl.Clt\l.~U•.liJ 
~mpa Iring .. (tile. un \ ()n' s J_. r e 1 ~I. !p_nsh I p a.l)d 

9ff.QI:_t_l_y~ll~.~ s_ .. w l.t.IL.J he ... emp_loyee s .. _1 t _Jepr.e 5.er• t 1 . ThIs 

action Is inconslstl•11t 11lth the Respondent's dllty to j 
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bargain and lnhrferes with the employees' Mslc rights 
to representation and collective bargaining. Therefore, 
HIs a violation of O.R.C. §4117.li(AJ<I> and (5)'~ 
(frnvh\\sfs added.> 

Hhile th~ Issue glvi.19 rise to the d'spute in F!rt.::J.I.ay. ?.~Jl.':.~· dealt ·.~ith 

the Employ~r·s direct solicitation of employee opinions, the essential 

element was the clrcumvG:ntlon of the e:.cluslve representative ~~ the. 

bargaining process. fJ.'!..dl~. ~JIP!.~· is clearly applicable to the case at 

hand. The Employer, In the Instant case, chose to ror•~o1unlcatr. dlr~ctly 11lth 

the employees, circumventing the exc··usi•le repre;e~tatlve, ana, ··egardless 

of intent, caused dlssen~loP' amon·J the union members at d cricica 1 time 

In contract negotiations. !.1 such an Instance, It Is not necessa•·; '.1 prove 

that the Employer del\~er·ately tried to undermine the union's e<clusive 

reoresentatlve status. lt Is sufficient to <now that it> actions caused 

disruption In the union's ranr.s. 

Comparison with the IILRB is ind.:ed instructi'le ana ,.,e note thac the 

policies of free >peech enunc'atea by the Fod~··,\1 -:ourt;. and clte•j '.n cale 

law by the nearing officer·. and on ~mp1oyer· 

communicate his views to his ernplo;Hs is 'irml; esr,\olished oy tne 

courts.' This r·lght of employers to ccn•municdte directly "lith employees. 

ho>tever, Is not without limitation. 

'F. F. No. 4. 

'~!!.!.Jrt\LTechnologles r.orporatign.. 2J4 IILRB 87, 
P.rg_c_!_qr___~n_g __ (J~f!1b.~e. ':!~nufac turing Co . 160 ULRB 334, 
~d..9Jl!!!.~<JQr_sCo., 235 IH.RB 271, 98 LRR~I 1539 < 1978>. 

11q LRRfl lol46 <1985); 
62 LRRr·l 1617 < 1966) ·, 

A caveat sho~ld ba made l1ere with regard to applying prlwate sector law 
on the constitutional rights issue to the public arena. Public employer$ do 
not have constltutlondl rights that pr·•·,ate employers have. " It 
[political subdivision) Is not cntltleo to rely upon tile protections of ~he 
four teen th Amendment,'' ~von Lak~. CIJY. . .?CilQ9l . .D.!Jt2:1.C! .'!.· _l_l_fl!!>_<lfh ( 1988 >, JS 
Ohio St. 3d 122. 

------------,----~--............. . 



OPINION C«se 84-UR-12-2548 Page 6 of 7 In NLRB ..Y.:_.Q!.~le! __ ~tc£L11.9.£0!!11!2Jl..Y• 395 U.S. 575, il LRRH 2481 (1969l, 

the Court said:' 

Ant assessn:ent of the p:·ec I se scope of emo Ioyer 

expressions, of course, must be made In the c~nte.t of 

It> labor relations setting. Thus. ,w employer'; rights 

c~nnot outweigh the equal ,·iqnts of the emo'Jyees to 

associate freely, as those rights He embooieJ '1 §7 and 

protected oy §8(A)(I) and th~ proviso to §8\C>. -\nd any 

balancing of those rights mu~t take into .1":unt thP. 

economic dependence of the em1. oyees on thei·· <"'oloy~rs. 

and the necessar;· tendency of t!\e former. neou\11 of tt.tlt 

r!!latlonshlp, to picK up intended lmollc<lt.;;)ns .~f the 

latter that mlqht be more readily dlsmiS><o c:, a ,,ore 

disinterested ear. Stating these obvious prio~\oles Is 

but another way of recognl<lng that wh~t Is tJa;l:ally at 

stake \s the establlshll>ent of a non--permanent, iimiteu 

relationship oetween the employer. nis ec~ccmlcai ly 

dependent employee and his union agent, not t~e aiectiont 

of legislators or the enactment of leglslatioo .;hp,·eoy 

that relationship Is ultimately defined and •"Ue the 

Independent voter may be freer to lis ten ~rn.-e <::u;ectively 

and employers a~ a cli\s~ freer to tal~. 
Agains.t this framework ana the context of the Iabeli· '"?i.ations setting In 

the Instant case,' the Respondent's c-;,.tentions that it's la;dul for an 

employer to communicate the status of negotidtions a~>~ the te•·ms of its 

final offer to its ~wn employees must be .-ejected. 

'Atthou9h gls_sel, sup>~. dedit .<lth ,1 'epreStnti\tl~n e!ectlon matter 

and not with an Issue of direct oeullng, the prlnCJ~Ie Jf oalanc1ng tn~ 

employer's free weech right ><ith the en1ployecs · stotutrJ'"_; rlgl!t\ In labor/ 

management reldtlons., enunciated by th~ Court 11as >Jenerai 3pplicablllty. 

"Th~ concurring opinion erroneously misinre.-p,ete0 :ne scope of the 

majority opinion by stdtinq In Its last lh1ragr,\ph, ". : concluoe, l<nll~e 

!.!I.L_fli~Jor.!.1Y. that an employer's accu ,ne. noncoe:·cive c:•wr.unlcatlon to"'itl 

employees of Its bar9aln1ng proposals in cert,lin circumst,lllces '"''Y not be 3 

violation, stan<JI:1g alone." <Emphasis audl!u. > As .1 '"HtH of fact, tne 

only difference the concurrtn~ .1t>ln!on mJ11hl?es to m~l<.e in thl; paragraph, to 

<Jistlngulsh It from the majority opinion. Is the ment\c.nlnq of a fact 

finder's r~port, the existence of which Is not suppo,·ted cy the record. 
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R~ga•·dless of .the urlon's strategy or the empioyer's Intent, the 

employer's action~. In tt.e Instant case, clearly damaged the relatlonlhlp of 

the e~cluslve representatl•1e with th~ members It represents and placed It In 

a defensive bargaining position. T:;us. by Its actions 'llolated O.R.C. 

§4117.11<Al<ll, <A><Sl dnd (Al(81. 

Oavls, VIce Chairman, ~oncur!. 

0425B:HMP5/jlb:~/12/R9:f 

·· ···· ·~-----------------T----1'111" .. &-------~~~-· 
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STAT£ OF OlilO 

SISBWIDM 89-011 
STATE HfPLOYtmH RELA TIOtiS SOARD 

In the r~atter of 

State Employment Relations Board, 

ComplaInant. 

v. 

Mentor Exempted Village Boa,·d of Education. 

Respon"ent. 

Case Number: 84-ULP-12-2548 

Latand, Board Member: 

The Issue in this case is whether the Sctlccl Bo,1•·d'• diHribut\cn of a 
tlegotlatlons Report to bMgalning unit mamba; s after imp,1sse ··•H aeclared 
const\tutes an attempt by tr>e Board to deal oi,·ectly ·,,\th barqaln!ng unit 
members. I agree with the majority wnich finds :nat ~ viJiatiJn has 
occurred, but for a dlrferent reason. 

The School Bo,Hd (employer or ··espondentl J'striouteu J f,1ctual summary 
of unresolved Issues afte,· notifying OAPS[ (Jnion or :sl'lplairant) •.erbally 
of Its Intent to issue the report' several aays after OAPSE declared 
Impasse'. OAPS£ objected and tQid the Baud :hat ! f ;v.ch a ··eport were 
distributed the union intentled to file on unfdir looor practice charge.' 

The Scnool Bodrd argued ~11at communication )f tne status of negot'<ltlons 
and the terms of \!'; final offer was lal'lful anu ·•ell ',upported o.v IILRB 
decisions and case law.' The r·eport Included a statement that the School 
Board k.new that it ;;a\ leqally prohihlted from negc.tiating directly with 
employees when they had selected rep,·esentathes to oargaln for t'•em and 

'Finding of Fact IF.F.I I. 

'Admissions and Stipulations 7 and 8. 

'Transcript IT.I p. 60. 

'~!lLt_~tci_}~-~-~nC)l_qgles ~orpor:atl()n, 274 IILRB 87, IIA LRRM 1446 (J985l; 
J Pf.9..£~Qr .. ~.n.L~~rn!!.le liar,uf!!ctU!'lrtg ~(')., 160 tiLRB 334, 62 I.RRM 1617 , !966>; 

(\!Jp[Q.h_I:QQf.L~()., 235 fiLRO 271, 98 LRRI·I 1539 c 1978> .235. 

\I 
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that It Intended to continue Its bargalnl~q e.ffcrts b1 negJtlatln1 o~l.'l ·.;\th 

OAPSE'. 

The majority states that the hearing Jif'.ce• e.roneou;ly dlstin:,uisned 

Fln<l_!~y_~IJy __ SchO_<>~ Ol~_trict Bd qf SJ_._. SE~B .'il-:;·06 <5-31-88> lnd J•·ques 

that the essential ~lement there was the circu.Y.Ventlon of the e<ci•Jslve 

representative in the ba,·qaininq process. lnis is true. !lowever we J"e not 

confronted with pl'ecisel-i the same set of \•;sues Jealt ,,ith in thi1: :,1se. 

The communication In tn(. case was factual an<J JiJ not solicit ''?;C·lnses 

from employees, as was tne casi' in ~_in_o_I_,,J no,· .-1a1 '~found to be ccer:i-Je. 

In addition, although comparisons tc the ,'ILRA Me instructive in some 

cases before SERB, the 11~jority's reliance Qn ~I_LR8. :'· ... GiJ>}LI'.E~~~ng __ .:.) .. 71 

LRRI~ 2481. h misplaced, since that ueci110n deal5 witn emr1IO/er cnreats 

during election campaigns, and not with noncoercin informatio;' .Ji;se•.inated 

to ernp loyees. 

Also, the p1·esence of ~4117.21 in tr.e Ohic c?llectivP. ba•·q,ining statute 

c3nnot be ignored. Thl! ~ection provide\ ::1,1t co'ieuhe baqJin\ng 

meetings bebteen public e'lloloyen and enployee oqonizations ore ori-Ja.t~, 

and not subject to puolic meeting requirements ,11 mandote•l irt J.~t.:. 

§121 .22. It !s rea1onaole that communicltl~ns aoout nego:iations are 

Included within tl1i1 provision. 

The statement i~ R.C. §4117.21 that "C.:iiecthe bargaining '"'!•tlngs 

between public emplo,e··~ and employee v'·gani:;tions .1··p private ... ·· ·•as 

intended to promote fr:,nK. ~~·oouctive collecthe bor'Jd'''''~g not•ithSt3ndlng 

the requirement of open meet\ny; for public boo!es. See K.C. §12\.2:?. One 

can assume that codlficatioo of that p,;·.-'•iJn .;as for t"~ dual purposes ·)f 

promoting PI'Oducti·'e ba1 gaining between tne r.artle', an•: to protect emoloyers 

fcom potential consequences of violJtlng the open '11Cet'· ;: :a~<. 

The facts of this case IJO net lend tnemsei'les :o a b,·oad 1tater1ent Jf 

the rights of public employers to m3r.e nonc;,er:i'le ltat:?'11ent> t.:> ilol'~ain\r,q 

unit mcrr;ber>; 11either does ~he case lend itself to st311ng a ~lan~et 

prohibition against emplo,·ers' public IPCH'' in ~ne conte•t ~f ~llblic 

bargaining 

It is cleor in (liaPtN •1117 that prJ•JJC/ I; •:ncJH in ,o:'ecti·1c 

bMgainlnq >1itl1 publicat,:·n •Jf a factfin<Jer'; ,·epo•·t oy S£RG, .:,,en is 

required in R.C. §1'17 1 •1. rnat It ends prior to '•J"' puollcoitlJn is 

evident in SERB'~ determ:nation in City ci __ Lima_ ,,, F .O.P .. Lodg~ 21_, 1c OPER 

264'Jl that no vivlation occurreo ;,nen tt1e "niull publiclzeu the 

recommendation', of the factfindlng pan~\, "hlch ,,e.-e then printeCI in tne 

lor.al newspaper t110 t1ay1 prior to city r.cuncil's 10te on 1110 re(ommenti.Hions 

<and prior to tile e•piration of the seven ~ay perioCJ from the date tne 

recQilll1llln03t ion\ ·<~ere ma I I ed). 

rnere must be a balance bet11een the General Asseo1oly'1 intent to P•·otect 

the privacy of collective bal'qalnlnq negotiations 11 codified In A.C. 

'r. r. 2 
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§4117.21 wll:h an employer's limited ri'Jhl to free U1~resslon. Some 
allowance must be made for factual, noncoerclve statements outside of 
negotiations after Issuance of ~he fMtflnder' s report if the parties are 
negotiating under the statute. If there is an alternative rllspute 
resolution procedure in operation, with no provision for factflndlng, 
anoth~r means must bP. aev i 1 ed to de term I ne ·•hen such 1 t a temen t I are 
appropriate. 

However.tne cir·cumstoncel in this :ase pro·1ide no evi(Jence that ultimate 
Impasse had been reached ono support tire conclu>lon tnH toe buloyH's 
statement directly to bHq,lining unit mombers concerning contract or·oposols 
constitute! dn unf~ir :;lb•)r r,r;,cticc. Th~ Employer's corr.muni~at!on with 
bargaining unit member'\ abJut contract propcsals in r.lr·cumvent',on of the 
exclusive representative an~ in ·,iolatlon of the statutcry p;ovislon for 
privacy in collective ba•·gaining tali•s underm'rncd tn~ union'·; bMgalnl~g 
strategy.' Sec R.C. §41i7.11rAJ(51 •lnd R.C. 94117.21. This i; pre,;lsely 
the harm that the prohibitL.Jo .;.r, direct dealing is intend.;>d tc oCd<'ISI. 

Significance is att.ached l'Y \he compl.;rnant t0 the Legislat.:r?·: :allur~ 
to incluoe an "employr!r fl'ee speech" proviso in Ch,lf.:ter •liiJ ;·•c'!,H l<' 29 
USC Sec. 158(0 c.f tire llati•Jnal cabor Relations Act This ;Jr'l·.•s;on ,)f the 
federal law is merely a restatement or codification of ae:' ;ior•l law 
e>tendlng first Aurendment r·lghts to employers. La .... Pee<' Cco<WI :;enera! 
~o;pga.l .J .S~rv',C~ fmploy_e~s JnJIU'."aticn,,! L:n.l~:~n.,. 1•.fc.(!D. • ;<ospi.tJ: 
EmJl.IQ.Y.ee~ Oivlsio~ of Local 79. 2 NPER.23-110<19 (fl\cli. ERC 19BC:<: :lt~B '1. 
1[\_riiDTa-EI~_cti·!<::f_.Pr)lf~r.~o-.~·31~ us ~6'), 9 LRfH·t 405 tiJ<ll· ''•e :,~k 0F 
such a provlsir;n In Chapt~r 4117 should not t;e cJcrstrve~J ,,;, M• onsolute 
abridgement of employer rlyhts. As to the majority'; rl\;e< ti<;n ~~rot put>lic 
employers do not enjoy the coPstitu!ional :·ights Jf private emoloyer~. 
suffice It to say, th3t the ose It relied 0n de,Jit ,itt; :ne rigtll of 
political >ubdl'llsions to " ... o11ert 'onstitutlonal proti't:tk"s :q<~rdlng 
due course of law or· due process of law J;ainst the state. Its cr·eator. •' 

In •.ummary, conclude. unli~.e the .~ojority, t!l(r! .. n empl)yer's 
accuratE, noncoercive communication to I~~ employee• of 111 oar·g•lning 
propost.ls In certain circumstances may not be a vlolat'(•n. lli•"aing alone. 
Ho·t~ever, !n the in•>tant c!lse. asses~.~ng ttH: total't)' •;f the emplv;er's 
conduct, It appears tndt tne employer's act'ons prior to tne issc . .ln·;~ of tile 
factflnder's repcrt constituted, through distribution d tr•e .,eqoti.Iticns 
report, an attemp( "to rJeai "it,~ tile union tllr'Ouqll t•1e eorpk.ee\, rather 
than the employee\ throogtr \tlC on:on. "' ThH 11. in tlli\ C•\\e tl1e 

'F. f. 3 

'Avon Lar.e .. ~lt;t. ?chool OisL '· Llnrb~lch, 35 Onio sr 3\1 IIR 'lnR>. 

'Genr.ral flee. Co, 150 IILRC 192, 194, 5'1 LRRf\ 1491 (1964l, enf., 41R 
F2d i36", 72.uilli1 ·g)l) (CA 2, 19691, ~.ert o~nleo, 397 u; ~65, n i.RRt1 2600 
<19"/0l . 

................ , .................. __________ , ______________ ~ 
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