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the Employee Organ 1 zat ion's mot I on to strike. Thereafter, the Employee 
Organization submitted a response In which It documented the steps It had 
taken In pursuing and determining the Issue of affiliation. The following 
Is an excerpt from that response, with citations to exhibits omitted: 

October 15, 1987- Membership meeting held to discuss the 
Issue of affiliation; 

October 19, 1987 - MCJVSEA President. Mike Mullen, sends 
Memo to the mem~ers of the MCJVSEA which Includes a 
"tear-off" ballot designed to elicit a "straw poll" on 
the Issue of affiliation. 

October 23 1987 - Mike Mullen and the Executive 
Committee Issue an Informational letter setting forth the 
results of the "straw poll" of the two bargaining units 
for which the MCJVSEA Is the exclusive representative, 
1 .e., certified employees and classified employees. The 
"straw pol 1" result; were 69.6% of the certified 
employees voted for the affiliation and 69.5% of the 
classified employees voted for the affiliation. 

Octob!f. 29, 1987 - !nformational meeting held to answer 
any que~I!Ons concerning the lss11e of aff\1\atJln, 

October 30, 1982 Mike Mullen and the Executive 
Committee notify MCJVS <slcl members that ~ special 
meet 1 r.g will be he· 1 d on November 12, 1987 to vote on the 
\~sue of affiliation, 

November 5, 1987 - MCJVSEA Executive Committee meeting 
he 1 d at which mot 1 on i 1 pas sed to 1 nc I ude on the November 
12, 1987 secret ballot a choice of affll lations with the 
Ohio Education As!oclatlon ("OEA"> and the Ohio 
Federation of Teachers C''OFT"l. 

November 6 1987 - MCJVSEA President, Mike l~ullen. sends 
MCJVSfA members a letter detailing the procedure which 
will be follo>~ed at the November 12, 1987 secret ballot 
vole on the issue of affll latlon, 

November 11.__!987 • Scuet ballot vote on the issue of 
affiliation Is conducted, The results :>f the affiliation 
vote 11ere: 

OEA- 30 votes; 
OFT- 83 votes; and 
7 abstention votes. 

The subsequent secret ballot vote results to change the 
constitution to reflect the OFT affl I latlon were: 84 

------------- ---· 
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votes In favor of changing the constitution to reflect the OFT a ffl I 1 at I on; 38 votes aya t ns t r.hang i ng the constitution to reflect the OFT affiliation. 
Employee Organization's RespQnse to Employer's Challenge to Petitions, filed October 12, 1988. pages 4 and 5 <references to exhlbl ts om! tted>. 

This Information, obtained In the course of this agency's lnvestl~atlon pursuant to Ohio Administrative Code ("OAC"> Rule 411~ ·5-04, was not challenged or responded to by the En1ployer. The Investigation ·also reveals that no petition for election has been fl'led by a rival employee organization, nor has a petition for decertification elect ion been flied by any employees l.n the units.' 

DISCUSSION 

A. Elements Necessary to Support Amendment 

This Board has not previously determined the elements necessary •o support an amendment of certification that reflects the initial affiliation of an unaffiliated employee organization.' In ascertaining the apprprlate 

'The facts In this case have been derived from the Board's Investigation conducted pursuant to O.A.C. Rule 4117-5-04. All materials relied upon are the product of this Investigation, have been served upon or received by the other parties, and are cu;,tained in the Soard's public file. References to documentation are Intended for convenience and are not intended to suggest that such references are the sole documentation for the fact stated. 

Although the Employer initially made referen(e to the expectation of a hearing <Employer's letter, filed August 23, 1988, page 1), a hearing In this action Is unwarranted. There has been no challenge to the facts set forth In the Employee Organization's documentation, and there were no contrary facts gleaned In the course of the Investigation. Hearings in the determination of actions of this nature are not required by statute or rule. O.A.C. R11le 4117-5-04 provides for an investigation to determine "whether there Is evidence to support the petition." The need for a subsequent hearing Is solely within the Board'> discretion. 
'This Soard addressed a related, albeit more complex, Issue in the context of an unfair labor practice complaint In Mad River-Green Local School Olstri~J. S£RB 86-029 <July ~1. 1986>. That case involved an affiliated local that hao' been ''deemed certified" or "grandfathered" pursuant to Section 4 of Amended Substitute Senate Bill 133 of the !15th General Assembly <uncodifled language> and the employer's response to the unfcn's fhange in afff 1 iatlon between two competing state/national organizations. As noted by the Beard In that case, an Initial affiliation presents a different question with the potential for a simpler resolution . .!..<!·. page 303. 
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approach to such an Issue, this Board, for ~utdance, looks to 1/LRB I Financial Institution Employees of America, local 118~. 475 U.S. 192, 121 LRRI~ 2741 <1986), In whir.h the United States Supreme Court reviewed the National Labor Relations Board's precedent regarding changes In affiliation. While not bound by this decision. we are persuaded by and therefore draw from the ana I ys Is of the Court and the experIence of the NI.RB In th!s regard. 

In [lnanclal lnstl_tution Employees, the Court addressed a change In the NLRB's approach to affiliation lsst·~s and rejected the new NLRB requirement tt.at all unit employees, union and non-union, be permitted to vote on the question of affiliation. The Court held that the NLRB's new condition was an undue intrusion Into lr.ternal union matters.' n.e Court, however, approvingly cited the core compon~nts of long-standing NLRB principles on matters of affiliation. Having reviewed the sound justification< for the NLRB's approach and having found that numerous other states employ comparable approaches,' w~ adept a similar approach to petitions for a.11endment of certification reflect'ng initial affiliations. 
A previously unaf.'lllated employee organizotlon may obtain an amendment of certification reflecting an affiliation If: 
1. The employee organization verifies in the course of the lnvestigatio~ purs~;ant to O.A.C. R11le 4117-5-04 that adequate Internal affi I iati•tn election procedures were followed. $Ltch procedures should p·~vlde that: 

a. U11lon merro:rs ue g',ven reasonaule notice of the upcoming vote on the cuestlon of affiliation; 
b. Unlwn .1embers are given an opportunity to dhcuss the afflllacioro election; and 

'As state<J in 11ad River-Green Local Board of Educati0n, SERB 86-029, page 303 <July 3i. ffi6)."tiih Board ag-re-~that vctingon-fhe question of affiliation is an internal union matter left to determination by thC'se employees whu have chosen to be m~mbers of the union. 
'Se~. L!l·, RaU,'l.L!J.!).ifled_,i0oo_I__QistrJl..t, Decision No. 10095-B <His. HfllC, decl~.lon lssuQd Oecemb~r 22, 1988>; Q_ri_IJ.!!LCounty Pollee B~nrvolen~ AssosJ.rtlof:., __ L~...:.· order flo. 86M-179, 12 fPER 1117227 <Fla. PE!lC, decision Issued Jutoe 30, 1986>: and Lacka>~anna Trail School District, Case No. PERA-U-80-83-C, 12 PPER \'l2064.~a:-rLRB, 6,·derl'S-sued7J.i.iiuary .?5, 1981>. ~fL~.L~. !!Q!!.L2!_J~.l!£i!.l_on .2i .. ti!L~t..u..JchQQ!.JlJ.lJI.i£Lof • .lhUJ.lY..J2.Ll!i!! Yor~, Case Nos. C-2190. E-0716 li PERB V4011 <NY PERB, february 1984). Thes~ jurisdiction~. as .. P.II as the NLRB, ~~nd to draw no distinction between Initial affll i~.t1on and a chang~ In affll iatlon or mergers and consolidations. The instant case. however, does not require us to adores~ Issues presented by cr.angcs of affiliation or mergers. 

., ... 
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c. Steps are taken to protect the secrecy of the ballots use<:: 

In the aff\llatlon ~lectl
on. 

2. There Is substantial continuity betwe&n the employee 

organization before and after affiliation, thus eliminating the 

possibility of a question of representation arlslnq f~om a change 

In Identity of the u~lon. 
Determination of this fJCtual qvestlon 

will, of necessity, be made by the Board on a case-by-case basis. 

3. Pursuant to O.A.C. Rule 4117-5--0l<E>, there Is no other 

question of representation pending. 

Th~ Soard recognizes that affiliation, In ger.eral. Is an internal union 

organlldtional matter that "does not create d new organization, nor does lt 

result in the dissolution of an already existing oo·g<lnlzation." ~'!.;
. 

Financial Institution Employees, 475 U.S. 192 at 206, guotlng ~
 

Production Co. 239NLRd 1195.1195, lOOLRRM 1127 <19191. we also recognize 

the need to maintal~
 labor-management peace through stability of 

represeo1tatlon--a 90al that Is advanced by the Act through a variety of 

provisions; the one-year election bar of O.R.C. §4117.07(6)(61; the contract 

bar addressed In that same P<lragraph; specific requir
eme~ts

 for 

decertification of' challenge elections as provided In O.ll.C. §4117.0J,A)(ll; 

and special protections for exclusive representatives recognized prior to 

the efft>etlve date of O.R.C. Chapter 4117, eshbllshed through Sections 4 

and 5 of Amended Substitute Senate 8111 133 as enacted by the I 15th General 

Assembly <uncodlfled provisions). 

Ba 1 anced again~
 t ttoe se f ac t':lrs. however. 1 s our ob 11 ga t1 on to ensure 

that full credl t and effect are given to the employees' right to be 

represented by the body they Initially selected. Thu~. 
before sanctioning 

an affiliation by amending the exclusive representative's cllrtlflcatlon, the 

Board must Intrude Into ~he lnterMl union affairs to the extent necessary 

to ensure <1) that the desire of tr.e membership hH been properly dl~cer
ned, 

and <2> that the chc~nge 
Is. in fact, an affiliation and not a replar.('ment of 

the representational entity. 

The foregoing approath achleves'a balance of thas6 competing Interests. 

The electoral requirements ar~ sl,nple, yet they provide wff\clent 

saf~9ua
rds to· en5ure a rea>onable and falr process It would not be 

appropriate or realistic for the t\}aro to Impose more stringent ~lectl
on 

standards for a matter that Is pre;umpt\vely ir.ternol in nature. As noted 

by the NLRf) in Amoco Production Co., 239 IILRB No. i82. 100 LRR~I 1127 <1979>: 

-----
---~~

-- ...... ---

The strictures which (the Nlf\Bl lmpos~s
 on Its own election 

proceedings Me not generally applicable In proceedlnqs to 

amend certification, or In proceedings (llkel this 

involving [un\onl affiliation elect\
o~s. 

ld., at 1128, quoting Quef!J..etc.Q..._LI}£", <26 NLR8 1398, 1399. 91 LRRf-1 1580 

<1976l, <bracketed l<H19uage In orlg\nall. 
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The second component--substantial continuity between the pre~ and 

post-affiliation local--ensurH that there Is no question of representation 

emanating from the chan9e. If substantial continuity Is Jacking <for 

example, If the union no longer retains local control and local officers>. 

then the organizational changes may ner.~ssltate a representation election 

pursuant to O.R.C. §4117.07. 

Finally. the third eler.,ent reflects the requirements of O.A.C. Rule 

4117-5-0HE>. which permits petitions for amendment of certification to be 

filed only "In the absence L\f a question of majority representation." If 

there is a repeseotatlon question unrelated to the affll iatlon action, such 

as a pending decertification petition, the resolution of the pending 

representation matter thus will not be complicated by a mid-case amendmant 

of certification. 

B. Application to the Instant Case 

:n the instant case. all requisite elements have been satisfied. The 

union members had ample written notice of the proposed affiliation and were 

provided a forum for discussion of the Issue. A secret ballot election was 

conducted, dates. and procedures for which ~>~ere outlined \n wrl tten notices 

to the membership. Results of the balloting verify the choice for 

affiliation with the Ohio Federation of Teachers/American federation of 

Teachecs. 

The documentation of this action also verifies that the union retains 

"local control and autonomy," that it maintains officHs at the local 

level, and that the local constitution and by-laws remain largely Intact. 

with only such amendments as were necessary to effectuate the affiliation. 

El'lployee o,-ganlzatlon's Response, filed October 12, 1988, exhibit I. 

As to any question ragardlng the Employer's belief that the Employee 

Orgdnlzatlon no lonqer represents ~majority of employees In the unit, the 

Board notes that no petitions have hoen filed either by employees seeking to 

decertify the Employee Organi:<~tlon or by a rival union seeking t.) displace 

the Incumbent. In the absence of any such filings, we find no merit In the 

Employer's contentions that there exists a question of representation. 

C. Amendment of the Certification 

Accordingly, the petItion Is granted, and the certification of the 

"Hontgomery County Joint Vocational Sc11col Employees Association'' in the two 

relevant units' 11 amended to reflect that the exclusive representative 

now Is properly designated as: "Montgomery County Joint Vocational School 

'The units for which the Emplo;ee Organization Is the exclusive 

representative and the case numbers to which the petitions refer are: 

Case No. 88-REP-08-0162 <os certlfl~d In Case No. 8&-REP-\0-0331): 

(footnote continued on next page. J 
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Employees Association, Local 4575, Ohio Federation of Teachers/American 

FederatIon of Teachers, AFL-CIO." 

It Is so directed. 

SHEEHAN, Chairman: DAVIS, VIce Chairman; and LIITANE, Board !~ember, 

concur. 

~~d .. .; __ _ 
/)ACQ IN F. OA~IS, 1/ICE;CHAlRJ1AN 

You are hereby not{ITI'IJd---tha.t-11.( appeal may .. b9' perfe(.ted, pursuant to 

Ohio Revised Code Secfkln---1·19.12. by 1flllng a'-ifotlce of appeal ~lith the 

Board at 65 East State Street, 12th rqoor, Columbus. Ohio 43215-4213, and 

with the Franklin County .Common Pleas Court within fifteen days after the 

mailing of the Board's directive. 

I certify that this document was flied and a copy served upon each party 

on this --i.l.!:.__ day of--~\-""~"""':::\--------' 1989. 

Included: 

Excluded: 

All full and regular 
Inc lud lng fu II- tIme 
Nurses, Counselors, 
Coordinators. and 
contract for 120 days 

part-time classroom teachers. 
Adult Education 7eachers. 
~ledlo Specialists, Progrom 
Substitute Teachers under 
or more. 

"As Needed" Substitute Teachers, Supplemental 

Adult ScllOol Teachers. Supervisory, Confidential 

and Administrative Personnel. 

Case No. 88-REP-08-0163 Cas certified In Case No. 86-REP-10-0332): 

Included: 

Excluded: 

All full and requl,lr part-time 

Clerks, Aides, Custodians, 
Maintenance Personnel and Bus Drivers. 

Secretaries, 
Technicians, 

Supervisory personnel and ''as needed'' employees In 

the above categories. 

0433B:JfD/jlb:5/11/89:f 
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