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the Employee Organization's motion to strike. Thereafter, the Employee
Organization submitted a response in which it documented the steps it had
taken in pursuing and determining the issue of affiliation. The following
ts an excerpt from that response, with citations to exhibtts omitted:

October 15, 1987 - Membership meeting held to discuss the
Issue of affiliation;

October 19, 1987 - MCJVSEA President, Mike Mullen, sends
Memo to the members of the MCIVSEA which includes a
“tear-off" ballot designed to elicit a "straw poll" on
the tssue of affiliation.

October 23, 1987 - Mike Mullen and the Executive
Committee issue an informational letter setting forth the
results of the "straw poll" of the two bargaining units
for which the MCJVSEA ts the exclusive representative,
l.e., certified employees and classified employees. The
“straw poll" results were 69.6% of the certified
employees voted for the affiltatton and 69.5% of the
classified employees voted for the affiliation.

October 29, 1987 - Informational meeting held to answer
any questions concerning the issue of affiliation.

October 30, 1987 - Mike Mullen and the Executive
Committee notify MCIVS (sic) members that » specia)
meeting wilt be held on Movember 12, 1987 to vote on the
issue of affiliation.

November 5, 1987 - MCJVSEA Executive Committee meeting
held at which motion is passed to include on the November
12, 1987 secret ballot a choice of affiliations with the
Ohic Education Association ("OEA") and the Ohio
Federation of Teachers ("QFT"}).

November 6, 1987 - MCJVSEA President, Mike Mullen, sends
MCJVSEA members a letter detailing the procedure which
will be followed at the November 12, 1987 secret ballot
vole on the issue of affiliation.

November 12, 1987 - Secret ballot vote on the issue of
affiliation is conducted. The results of the affiliation
vote were:

OEA - 30 votes;
OFT - 83 votes; and
7 abstention votes.

The subsequent secret ballot vote results to c¢hange the
constitution to reflect the OFT afftltation were: 84 leu
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votes in favor of changing the constitution to reflect
the OFT affiliation; 38 votes against rhanging the
constitution to reflect the OFT affiliation.

Employee Organization's Response to Employer's Challenge to Petitions, filed
Uctober 12, 1988, pages 4 and 5 (references to exhibits omitted).

This information, obtained in the course of this agency's investigation
pursuant to Ohjo Administrative Code ("QAC") Rule 4117 .5-04, was not
challenged or responded to by the Employer. The investigation-also reveals
that no petition for election has been filed by a rival employee
organization, nor has a petition for decertification election been filed by
any employees in the units.'

OISCUSSION
A. Elements Necessary to Support Amendment
This Board has not previously determined the elements necessary *“o

support an amendment of certification that reflects the initial affiliation
of an unaffiliated employee organization.? |In ascertaining the apprpriate

"The facts 1in this Case have been derived from ‘the Board's
Investigation conducted pursuant to 0.A.C. Rule 4117-5-04. All materials
relfed upon are the product of this investigation, have been served upon or
received by the other parties, and are cuiitained in the Board's public
file. References to documentation are intended for convenience and are not
intended to suggest that such references are the sole documentation for the
fact stated.

Although the Employer initially made reference to the expectation of a
hearing (Employer's letter, filed August 23, 1988, page 1), a hearing in
this action is unwarranted. There has been no challenge to the facts set
forth in the Employee Organization's documentation, and there were no
contrary facts gieaned in the course of the investigation. Heartngs in the
determination of actions of this nature are not required by statute or
rute. 0.A.C. Ryle 4)17-5_04 provides for an investigation to determine
“whether there fs evidence to support the petition." The need for a
subsequent hearing is solely within the Board's discretion.

*This Board addressed a related, albeit more complex, fissue in the
context of an unfair labor practice complaint in Mad River-Green Loca)
School District, SERB B86-029 (July 31, 1986). That case tnvoived an

affitiated local that hagd been "deemed certified” or “grandfathered"
pursuant to Section 4 of Amended Substitute Senate Bill 133 of the 115th
General Assembly (uncodified lanquage) and the employer's response to the
unien's change tn  affiliation between two competing state/national
organizations. " As noted by the Bcard in that case, an initla) affiliation
presents a different question with the potential for a simpler resolution.,
1d., page 303.




OPINICN AND AMENDMENT OF CERTIFICATION
Cases B8-REP-08-0162 and 8B-REP-08-0163
Page 4 of 7

approach to such an issye, thig Board, for cutdance, looks to HLRB
Financial Institution Employees of America, Local 1182, 475 y.S. 192, 127
LRRM 274} (1988), in which the United States Supreme Court reviewed the
National Labor Retations Board's precedent regarding chanoes in
affiliation. While not bound by this decision, we are persuaded by and
therefore draw from the analysis of the Court and the experience of the NLRB
In this regard.

In Financial Institution Employees, the Court addressed a change in the
NLRB's approach to affiliation fssvzs and rejected the new NLRB requirement
that all ynit employees, union and non-union, be permitted to vote on the
question of affiliation. The Court held that the NLRB's new condition was
an undue intrusion into internal union matters.’ Tre Court, however,
approvingly cited the core componeats of long-standing NLRB principles on
matters of afftliation. Having reviewed the sound Justifications for the
NLRB'S  approach and having found that numerous other states enploy
Comparable approaches.® we adept @ similar approach to petitions for
amendment of certification reflecting initial afritiations.

A previously unafcilfated emplovee organization may obtain an amendment
of certification reflecting an affiliation if:

. The employee organization verifies in the course of the
investigation burstiant to 0.A.C. Ryle 4117-5-04 that adequate
internal affiliation election procedures were followed.  Such
procedures shoutd provide that:

d. Union merg-rs are given reasonable nctice of the upcoming
vote on the cuestion of affiliation;

b. Unifon aembers are given an opportunity to discuss the
affitiation election: and

'As stated in Mad River-Green Local Bcard of Education. SERB 86-029,
Page 303 (Juty 3i, 19867, this Board agrees that veting on the question of
affitiation is an internal union matter left to determination by those
employees who have chosen to be members of the union.

“see. e.g., Racine Unified School District, Decision No. 10095-B (His,
HERC, decizion issgeg Oecember 27 1988); Orange County Police Banevolent
Association, Inc., order Mo. 86M-179, 12 FPER 417227 (Fla. PEAC, decision
fssued Jute 30, 1986): ang Lackawanna_ Trail School District, Case WNo.
PERA-U-80-83-C, 12 PPER V12064, Pa. " PLRB, order issued “January 26, 198))

See also, Board of Lducation of the Cley School District of the City of Heé

York, Case HNos. C-2190. E-0716 17 PERB Y4011 (NY PERB, February 1984)"
These Jurisdictions, as well as the HLRB, ‘and to draw no distinction
between initial affitistion and & change in affiliation or mergers ang
consoltdations. The instant case, however, does not require us to addrese
issues presented by changes of affiliation or mergers.
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The second component--substantial continuity between the pre- and

post-affiliation Jocal--ensures that there is no question of representation

emanating from the change. 1f substantial continuity 1s lacking (for
example, if the union 10 tonger retains local control and ocal officers),

\ then the organizational changes may necessitate a representation election
pursuant to 0.R.C. §4117.07.

Finally, the third element reflects the requirements of 0.A.C. Rule
4117-5-01(£), which permits petitions for amendment of certification to be
filed only "in the absence of 3 question of majority representation." If
there 15 @ repesentation question unrelated to the affiliation action, such
as a pending decertification petition, the resolution of the pending
representation matter thus will not be complicated by @ mid-case amendment
of certification.

B. Application to the Instant Case

In the instant case. all requisite elements have been satisfied. The
union members had ample written notice of the proposed affiliation and were
provided 3 forum for discussion of the issue. A secret ballot glection was
conducted, dates and procedures for whigh were outtined in written notices
to the membership. Resuits of the palloting verify the cholice for
affiliation with the QOhio federation of Teachers/American Federation of
Teachers.

The documentation of this action also verifies that the union retains
"1ocal contro} and autonomy,"” that it maintains officers at the locdl
tevel, and that the local constitution and by-laws remain largely intact,
with only such amendments as Were necessary to effectuate the affiliation.
fmployee Ofganization's Response, filed October 12, 1988, Exhibit I.

As to any question regarding the Employer's pelief that the Employee
Organization no longer represents @ majority of employees in the unit, the
Board notes that no petitions have hoen filed elther by employees seeking to
decertify the Employee Organization O py a rival union seeking F2 displace
the incumbent. In the absence of any such filings, we £ind no merit in the
Employer's contentions that there exists 2 gquestion of representation.

¢. Amendment of the Certification

Accordingly, the petition 15 granted, ang the certification of the
"Montgomery County Joint Vocational gengol Employees Association” in the two
relevant units® s amended to reflect that the exclusive representative
now Vs properly designated 3s: "Montgomery County Joint Votational School

e
aJpe wunits for which the Employee Organization s the exclusive
representative and the case numbers O which the petitions refer are:
Case Ho. g3-REP-08-0162 (as certified in Case No. 86-REP-10-0331): i
: [Footnote continued on next page.]
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Employees Association, Local 4575, Ohio Federation of Teachers/American
Federation of Teachers, AFL-CIO."
It is 5o directed.

SHEEHAN, Chatrman; DAVIS, Vice Chatrman: and LATANE, Board Member,

concur.
) - :@d |
7 et ‘A
:;PACQ IN F. DAVIS. ViCE/CHAIRMRN

You are hereby notfTled—thal—-a appeal may\:ﬁ perfected, pursuant to
Ohio Revised Code SectonA19.12, by filing a otice of appeal with the
Board at 65 East State Street, i2th F‘oor, Columbus, Ohic 43215-4213, and
with the Franklin County Common Pleas Court within Fifteen days after the
mailing of the Board's directive.

1 certify that this document was filed and a copy served upon gach party

on this _lsti’ _ day of \}_A\CLAi}\ , 1989.
sk '

CYNTHJR L. SPANSKI]
Included: A1l full and regular part-time classroom teachers,

including full-time Adult Education Teachers,
Nurses, Counselors, HMedia Specialists, Program
Coordinaters, and  Substitute Teachers under
contract for 120 days or move.

Exciuded: "as  Needed" Substitute Teachers, Supplemental
Adult School Teachers, Supervisory, Confidential
and Administrative Personnel.

Case Ho. 8B8-REP-08-0163 (as certified in Case No. 86-REP-10-0332):

Included: ALl full and regular part-time Secretaries,
Clerks, Aldes, Custodians, Technicians,
Maintenance Personnel and Bus Drivers.

Excluded: Supervisory personne! and "as needed" employees in
the above cateqories.
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