
STATE OF OHIO 
STATE EHPLOY14ENT RELATJONS BOARD 

In the rlatter of 

State Employment Relations Board, 

Cornplafnani, 

v. 

United Stee h1orkers of .~meri ca, 
District 27, Sub-District 5, 

Respondent. 

CASE 11Ut·18ER: 86-ULP·Ol-0028 

ORDER 
(Opinion-attached. ) 

c:'J .,.. ... ,.1 c:,· ~;·•· ·' 8 9 · 0 0 9 .............. 

Before Chairman Sheehan, V 1 ce Chairman Oa vis, and Board t·lember La tan~; 

December 8, 1988. 

On January 24, 1986, the City of Gahanna (Charging Party) filed an 

unfair labor practice charge against the United Steelworkers of America, 

District 27, Sub-District 5 (Respondent), 

Pursuant to Ohio Revised Code (O.R.C.) '4117.12, the Board cofiducted an 

investigation and found probable cause to believe that an unfJir labor 

practice had been commit ted. Subsequent 1 y, a comp 1 a i nt was issued a 11 eg i ng 

that the Respondent had violated O.R.C. ~4117.11(1})(1) and (Bl(2) by 

threatening an employee because he did not pay union dues and by demanding 

that the Charging Pirty deduct uni.on dues from the employee and threatening 

to seek term i r.a t ion of his emp 1 oyment, The case was heard by a Board 

hearing officer. 

The Board acted on August 4, 1988 to remand this case to the hearing 

officer. This Board action is hereby vacated. 

The Board has reviewed the t·ecord, the hearing officer' s proposed order, 

exceptions and response. For the reasons stated in the attached opinion, 

incorporated by reference, the Board adopts the Admisoions, Findings of 

Fact, amends Conclusion of Law !Iii, 4 by rcplacin9 the •mrd, "Respondent" 

with "Employer," amends Conclusion of Law llo. 5 to read: "the Respondent 

did not violate O.R.C. §4117.11(8)(2)," and adopts the Conclusions of Law as 

amended. RecoiiTllendat ions l!i:is. 2 and 3 are rejected. 

The unfair labor practice complaint is dismissod. 

It is so ordered. 
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SiiEEHAN, Chairman; DAVIS, Vice Chairman; and LATAUE, Board 1·1ember, 

concur. 

I certify that this document was filed and a copy served upon each party 

til Ji 
on thfs ____3_ day of _ _.._,IVI'--'-"~,-'-b-----• 1989. 

2036b:LSI/j1b 
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In the Matter of 

State Employment Relations &oard, 

Complainant, 

v. 

United Steelworkers of America, 
District 27, Sub-District 5, 

Respondent. 

CASE NUMBER: 86-ULP-01-0028 

Sfl!B D~NIDN 8 9 - 0 0 9 

Sheehan, Chairman: 

I. 

The Issue In this case arises from events occurring subsequent to and 

arising out of a dues deduction pro~lslon of a collective bargaining 

agreement, effective January 1, 1983. through December 31, 1983,' between 

the City of Gahanna <City or Employer) and the Gahanna Classified Employees 

Association <GCEA> . 1 The agreement was extended untl I November 19, 

1985.' Carl Lang, employed by the City of Gahanna as a building Inspector 

for thirteen <13> years, signed a dues deduction fo,·m and GCEA dues were 

deducted from his paycheck' pursuant to the GCEA contract which provided 

In part: 

Article II. Recognition. Section 2. Dues Deductions 
The City agrees to deduct Bargalnlng Unit membe~shlp 

dues, In the amount certified by the Bargaining Unit to 
the City, the first pay period of each month from the pay 
of any mernber requesting same. If a dues deduction Is 

'Finding of Fact <F.F.> No. 2. 

'F.F. llo. l. 

'F. f. flo. 3. 

•F.r. llo. 12. 

--~-----------------------------------·--------------~~--~ 
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desired, the member ~hall sign a payroll deduction form 
wnlch snail be forwarded by the Bargaining Unit and 
presented to the appropriate payroll clerk. The Cl ty 
agrees to furnt sh to the 01 rector of OLPA or Its 
designate once each calendar month, a warrant In the 
aggregate amount of the deduction made for that calendar 
month, together with a listing of the members for whom 
deductions were made. 

The Stee !workers of Amcr 1 ca <IJSWA> I aunched an organ\ zing campaign 11h i ch 

re suI ted In a GCEA vote to a ff i II ate wlth USI~A and the GCEA be came Loca 1 

9110 of the United Steelworkers of America.' 

On October 31, 1985, Lang sent the City a wrl tten request to cease 

deductions of GCEA union dues from his l<ages.' The request was tlmel_y and 

made prior to the effective date of the new contract on November 19, 1985, 

which provided for a maintenance of membership clause: 

Article II, Section 2.03. 
Notwithstanding the provisions of Section l, any 

bargaining unit employee who Is a member of the union on 
the effectIve date of thIs agreement, or who becomes a 
member during Its term, shall not revoke his 
authorization for regular membership dues deduction, 
except for a period of no less than 150 or more than 120 
days preceding the expiration of the agreement. 

However, the Respondent was not Informed either by Lang or the Cl ty of 

Lang's revocation of membership. 

On December 2, 1985, two representatives of the USHA, the President of 

Local 9110 and the Sub-District Director, met with two City officials, the 

finance and Personnel Director and Deputy rtnance Director, to discuss the 

manner In which payroll deductions were to be made.' At this meeting, one 

------------~·· 

~F.F. flo. 4. 

'F.F. No. 6. 

'F.F. No. 9. 

. ·················----·-······· 

ill • 

3o 
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of the USNA representatives asked the City to deduct dues from Carl Lang's 

·paycheck, to which the City official responded that since Lilng had not 

submitted a signed authorization card for dues deduction the Clty was not 

authorized to do so.' The USHA representative remar~ed that If Lang did 

not sign a dues deduction card. the USWA would ask for Lang's 

termination.' Neither City official told the USl·IA representative at th.s 

meeting that a timely request had been received by Lang to stop dues 

deductions from his paycheck, only that Lang had not signed an authorization 

card.' • 

As a result of this exchange, the City of Gahanna charged the USWA of 

committing an unfair labor practice In violation of Ohio Revised Code 

IO.R.C.I §4117.11181121. It further charged that USWA violated O.R.C. 

§4117. 11(61111 by threatening Lang because he did not pay his union dues. 

II. 

The Hearing Officer concluded that the Charging Party <City of Gahanna> 

doe.s not have ~tanding to assert employee Carl Lang'\; rights under O.R.C. 

§4117.ll<B)(ll, and since Lang did not file a charge himself. the O.R.C. 

§4117.1118)(11 charge should be dl~mlssed. The Board concurs with this 

recommendation. However, the Hearing Officer concluded that Re~pondent 

<USWA> violated O.R.C. §4117.11<81121 by "demanding that the City deduct 

union dues from Lang's paycheck and by threatening to see\<. termination of 

'F .F. llo. 9. 

•r. r. No. 9. 

••r.r. No. 10. 

-------------------............................ .. 
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The Board does not concur wl th the Hearl ng OffIcer's 

recommendation regarding this Issue for the reasons adduced below. 

II!. 

There Is no dl~pute about the verbal exchange on December 2. 1985, 

between the Respondent and the City of Gahanna offl~lals regarding dues 

dedur.tlcns from Carl Lang's paycheck. The Respondent requested the City to 

deduct the dues and tne City refused because lang had not signed an 

authorization card. The Respondent said It would seek Lang's termination of 

employment If he did not sign an authorization card. No other request or 

representation was ever made to the City In respect to Carl Lang and/or his 

payment of dues. 

lt Is also undisputed that the Respondent was unaware tnot Lang had 

written the City on October 31, 1985, to cease deducting dues from his 

paycheck. Lang ha~ not notified the Respondent of this action or of his 

resignation from membership. Uelther was this Information reveD.led to the 

Respondent by the City officials at the December 2 meetir.g. 1·1\thout the 

City or Lang Informing the Respondent of Lang' 1 action, it had r,o way of 

-'\nowlng that Lang had revo~.ed his member1hlp. Moreover, Lang at one time 

w~s even Identified briefly as the Financial Secretary of the newly 

constituted USWA Local 9110. The Respondent claims that as far as It knew, 

Lang was o member as of the effective date of the contract and was obi I gated 

to pay dues pursuant to Article II, Sec. 2.03 of said contract. 

The Issue here Is whether the Respondent violated O.R.C. §4117.11<8)(2> 

when Its representative remarked that If Lang did not sign a dues deduction 

card, the USHA would ask for Lang's termination. 
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O.R.C. §41'17.11CBIC21 states: 

<B> It Is an unfair labor practice for an employee 
organization, Its agents, or representatives. IJr publi~ 
employees to: 

<2> Cause or attempt to cause an employer to 
violate division CA> of this section; 

There Is nothing on the record to Indicate that following the 

above-mentioned remark the Employer terminated Lang or acted In anyway In 
violation of O.R.C. §4117.11CAI. Obviously, If no violation occurred, the 

Respondent could not have f_?used the Employer to commit a violation. Thus. 

the question here Is whether the state.nent "If Lang does not :lgn a dues 

deduction card, the USNA will ask for Lang's termination" - constitutes 

"attempt to cause" as this term Is used In O.R.C. §4117.11<6><2>. The 

answer Is "no." The record does not show that the Respondent put any 

pressure on the Employer to act. The Respondent did not demand the 

termination of Lang in any formal or even Informal way. 11oreover, the 

record doas not show that the Respondent ever dlrect!y or Indirectly 

actually requested that the Employer discharge Lang. The only statement 

made by the Respondent was phrased prospectively and there was never a 

follow up.'' 

The Respondent did nothing to seek advancement of the sentiments It 

expressed regarding Lang's job at \he December 22 meeting. Had It done so. 

It would have clearly been In the 11rong, but It rJid not. Although mistaken 

about Lang's membership status, but without any basis for knowing oth~rwlse, 

''See for the same kind of rationale, even though not the same ls·;ue, 9.!Qen~Loca1~1J.~. 188 NLRB No. 115 <1971>. Also AsbestQ.i_H<1[_1~ps ll,nJ.Q!'. 146 NLRB No. 85 < 1964>. 

,. 
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