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Davis, VIce Chairman: 

In tht !titter of 

CQOI>pla I nant. 

and 

lr~Nsport H~c~en U~lon, toea! 208, 

V, 

Central Ohio Tro~nslt Authority. 

CAS f. llliHB£RS: 87-ULP-i:i4-0166 
87-ULP-04-0167 

IWTit;E Of R£CUSA 1!011 ---- · ····-"ari'd~---·- ·-·· 
QP.J~IOJ.I 

The partiH to thl~ a;:tion .~re ~ereby notified that I have recused 
rnys~lf from participation '" \he resoluticn of the re"erenced action. T~e 
rNHi!>S for thl~ ~ctlon follow. 

Pursuant to Ohio Pe,ised Code :>rctlon -1117.12<8>. a hearing on this 
matter ~tas conaucteo by Bo~'d !tearing Officer Che~ter Cholltie. The h~arlng 
com'J\1!n{ed on Septembec 18, 1987. At that time. I held the position of 
txecutlv~ Director of this d9ency. Ourlng t~e course of the hearing, I was 
~ubpoenaed by tile Central Ohio l:anslt ~-uthorlty tRespondenti ond, on 
October 14, 1987, appeored d> a witness. Testimony elicited on both direct 
ani! cross e•amlniltlons dealt •lth proce.jures follo>~ed In tt.e Investigation 
of the r.hlrge ~thlch led to the Board's finding of probable cause and 
i~;uance of the complalat. <Tr~nHrlpt, pp. 278-374>. The ch~ll~nge to 
proc~dur1 thal led ~HPO~<dent to seek thl1 testlrony has been withdrawn and 
Is no 10nger an lssu>. 

Hhlle 1 am confident !hot prior putlclpat\on as a wltneH ltOUld not 
Influence my judgment on t11e merits, recusation Is approprldte to avoid ever. 
the appe~rance of ioy Impropriety or conflict. In reacllln~ this decl1\on. 1 
hdwe turn•d for 1Uidance to the Code 0f Juolclal Conduct, dl adopted ~y the 

) Suprrme Court of Ohio, ·:>e.:ember 20. 197). Boor~ membe~s ue ro• judge~. but 

\ 



OPJNLOH Ca~es 87-UlP-04-0166 and 81-VlP-04-0167 Pit;Jt 2 of 2 the ~rd d~t function In~ Quasi-judicial mJnner. Thus, thP.re could be no 

better standards to guide this Board In ~tten of ethlr,;~ adjudication than 

those set forth In the Code c•f Judicial Conduct. Canon 3(C)(I)(b) of the 

Code reQ!IIres that a judge disqualify himself or herself If 1>1! or she urved 

u a IAilterhl wltne~s In the proceeding. Hhlle a debate could ensue as to 

vhether the participation In question rose to the "material" level ;• 

voluhtary recuHtloo rellevn all parties frocn pot11ntlally awkward 

~ellberatton on that Issue. 

~ .... I cert(fy that this docuw~nt was filed and a copy served vpon each party 

on thl$ _J..S_-u. _day of£'~ . 1989 

'See, tc9.:.. McCaffrey v. State of_Ohlo, 105 Ohio St. 508 (1922), 

wherein a pr~sldtnq jvJge' s participation as a witness was neld to be proper 

becaus~ testimony had been limited to formal or preliminary matters that 

bon.• no relevMce to "any of the essential elements" of the case. The Court 

went on to state, however, that, had the trial jud9e "testified u to 

~nytl1<1ng f.'ISP thdn merely formal or preliminary matters, anything as to 

whlcll there was co~fllct of testtmon~. or anything which was In dispute 

between the partles ... or that was material to any of the Issues or dny other 

element of the offense ... an entirely different question would then have bee~ 

presented to thlt court for review." !!·. at 514, 0~208:JFO/jlh:2114/89:f 
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