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- ROTICE OF RECUSATION
; and
OPIRIGH

Davis, Vice Chairman:

The parties to this action are hereby notified that 1 have recused
ayseif from participation n the resoluticn of the referenced action, Theg
reasens for this action follow.

Pursuant to Ghic Pevised Code Section 4117.12(8), a hearing on this
matter was congucted by Boxre Hearing Cfficer Chester Chetstie. The hearing
comrenced on September 18, 1987, At that time, [ heid the position of
Execotive Director of this egency.  Quring the course ¢f the hearing, | was
subpoenaed by tae Central Ohio Transit Authority (Respondent; and, on
Gctober 14, 1937, appeared as 3 witness. Testimony elicited on both direct
anc €ross exsminations dealt with procedures followed in the investigation
of the charge which led to the Board‘s finding of probable cause and
ty3uance of the complatat, {Transcript, pp. 278-374).  The chzllange to
procedur? that led Respondent to seek this testimony has been withdrawn and
Is no ronger an Yssue.

Bhite 1 am confident that prior participation as a witness would not
Influence my judgment on the merits, recusation is appropriate to avoid ever
the appearance of iy impropriety or conflict. |[n reaching this deciston, |
have turnegd for guidance te the Code of Jusicial Conduct, as adapted hy the

3 Supreme Court of OhMla, Jecember 20, 1973, Boary members are not ludges, but




Boarg does function fn g quesl-Judfclal Binner Thys, here coypg no
bette, Standarg to guige this Boar N Batters of thirg! 4 judlcatlon than
those t forth he Code of clal cong, t.  Canon 3(C)(l)(b) of the
Code Fequires ¢ t udg isquelify himse ) s 0 rself 1f by, or she Serveg
ds g Bateriy; wit In Proceedin Hhile , debate Could ue as o
vhethe e articlpation tn g stion rose he o teriar- evel '
¥olunty Fécusatigg relieve I Parties froq Fotentia)) Iwkwarqg

Hiberaty Ron that Issye.

! Certify that this

o thig _j_&_i___day of

, Caffreg V. _State o Ghio, 105 Ohio t. Sog (1922,
wherein~ p?egs“idlﬁé_'judge's participa_tTo'rTm ithess ya eld to p Proper
eCayse tstfmony had been Hmited to formai or prejy lnary Matters that
are p, Televance to "any of the essentia) elemapgon of the e. e Court
went State, howe + that, had the riaj udge “testifj as ¢

anythrlng Ise then mear orma) o, prelimlnary Matters, anythlng 25 t
which Was conflje OF  tegty Nv, or nything which was d $pute
betwoen the p ti -Or that dterf, Y of the j es o Y other

Clement of OffF entire y different tion wq id then p been

Presenteq t thig Court r evi ' lg., at
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