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STATE OF OIHO 
STATE EI~PLOVHEIIT RELATIONS BOAR!) 

In the f·fatte' of 

Groveport f~adison Local School District 
· Board of EducH ion, 

£mpl o.y~r, 

and 

Groveport f1adison Local Education Association, 0£A/IIEA, 

Employee Organization. 

CASE NUI~BER: 89-STK-01 -0001 

ISSIJAIICE OF OPINION 

Before Chairman Sheehan, Vice Chairman Davis, and Anard Memher Latan~; 
January 19, 1989. 

On January 19, 1989, pur<.uant to Ohio Revised Code (O.R.C.I ~4117.2:1, 
the Board issued its determination in this case. The opinion relating to 
and re,ferenced in that detP.rmination is attached. 

SiiEEHAN, Chairman; DAVIS, Vice Chairl'lan; and LATANE. Boud flemher, 
concur. 

I certify that tllis document was fil.~d ond" cnpy served upon each p,lrty 

on t.his ;)J"t:J... day nf ~ • 198Q. 
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STATE Of OtiiO 
STATE mPLOYHEIH RELATlOflS BOARD 

In the Matter of 

Groveport Madison Local School District 
Board of Education, 

Employ~r. 

and 

SUIB OPINION 8 9 - 0 0 2 

Groveport Madison Local Education Association, OEA/~EA, 

Employee Organization. 

CASE NUI~BER: 89-STK-01-0001 

Sheehan, Chalr~an: 

I . 

This case involve~ a request by the Grovtpod Madison Loc~i scnool 

District Board of f.ilucatlon <Employer> for a determination of an 

unauthorized strl~e currently beinq conducted by the Groveport Madison Local 

Educdtlon kl~ocl~tlon, DEAI»EA !Employee Orqan\2at\cn>. ih~ ~~~G~ntl~l 

presentations were made on stipulations, presentation by counsel and other 

documents' flied w1th the State Employment Retatlons Board <Board> and 

made part of the record. 

On or about January 6, 19R9, the Grove~ol't toladlso•' Local Education 

Association, OEAIHEA <Association> notified thb Groveport Hadlson Local 

School District Board of Education <Employer' of an Intent to strl~e on 

January 18, 1989. 

Employer's brief In support of a Request for Determination of 

Unauthorized Strike. 
Employer's supplemental brief In support of a Request for 

Determination of Unauthorized Strike. 
Employee Organization's Memorandum In Opposition to the Request for 
Determination of Unauthorized Strike. 
Request for Oetermlnatlon of Unauthorized Std~e. 
Notice of Intent to Strike. 
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The Notlce of Intent to Strike set forth the proposed strike action: 

The Groveport Hadlson Local Education Assoclotlon, 
OEA/NEA gives notice of l~s Intention to strike and 
hereby gives notice of Its intentions to abstain In part 
from the full, faIthful and proper performance of the 
duties of employment for the ourpose of lnducln!J, 
Influencing or coercing a change In wages, hours. terms 
and other conditions of employment. 

Attached heretc are Attachment A, A<ll, A<2>. A<3>. A<4>. 
AC5), '.•.n), AC7!, AC8), A<9>. A<lO>. ACII>. ACI2>, A<l3> 
and AC14) which specifically delineate the time periods 
In which the A>soclatlon will abstain from the full, 
faithful and proper performance of the duties of 
employment. At all other times the Association will not 
abstain from the full, faithful, and proper performance 
of the duties of employment. 

The attachments referenced in the notice were twenty-six pages of 

schedules describing the precise times of day th~ teachers would be on 

strike at the different schools.' At all other times of the normal school 

day, the teachers would"punue their regular assignments. Ihe schedule 

covered all regularly scheduled school days beginning January 18 and running 

through February 28, 1989. 

On January 18, the Association lnltl .. ted their strike at all schools In 

accordance with Its notice. On the sa:ne day, at 11:49 Lm., the Employer 

fllea Its Request for DP.ter-mlnat'on of Unauthorized Str He urguing that thl 1 

particular str!Y.e action as conducted by the Assocl;,t\on 11 prohibited by 

the relevant provision of Ohio Revised Code Chapter (Q R.C 1 ~117, ·l"> •1cll 

'There were ten schools Involved: Grovev.ort llem•'lltary, Madison 
Elementary, Sedalia Elementary, Dunloe Elementary, Asbury (lementary School, 
Glendening Elementary School, Groveport l~adison Hlddle Schooi··SOllth, 
Groveport l~adlsor 111ddle School-llorth, GroverJort Madison Fl'elhmen and 
Groveport Mad!son High. 
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<n purtlr.enc case law. Cltinq the Board's decision In fo!.:_t_f.!1L.1!?f!.l_ 

Scl).~gl_jl_I_HEJ
.~t.!lQ.aJ.:.1.9f

.J!Juc:_H!9~- SERB 87-921 <Nov. J, 1987l, the fmo:cyer 

claimed the action ano th~ activities In the instant c~se go far b~yo.•d the 

Illegal! t.y of t~il "qamesmanshlp" found In FQ•:t __ _ir_t_ll ~Y hav lng teachen at 

edch schoo! building In the Hhool district ll<ll~ In wo out of the 

c assrooms on different day1 and at different times of the day. The 

'·flPioyer further argued that the;e Hrlke tactics nere Intended solely to 

create ma<lmvm dis•·uption to tl>e ~.chool environment H the e>.pense of the 

school d;strlct'; reason for being, the studPnts. 

The A~sociatlon
 responcte<i by ciaimln\1 the strike d(,.on pur<.ued by its 

members comports with the statutory requirements of O.R C. Ch~.pter 4117,' 

and the Interrupted abstlnen:e from performance of their dutl.es Is l~:•ful 

pursuant to O.R.C. §4117.0100. further. the strike notice afforded the 

EiUflloyer ample opportunity to ta~.e whatever uefensive action deemed 

necessary and does not frustrate the legislative control objectives 

II 

Do the principles enunciated in For_!_F!YI!. 1.1!.2.!:.~. rr.·nder this dctlon 

unauthorized? 

The Board's determlnotion In Fgr_t. Frye turned on • fitulty strike 

notice. lhe notice il not an issur: in the presen'c Ole Her~ the notIce 

satisfied all tne statutory req<lirements of O.R.C. §4117.14<0)(2) and O.A,C. 

'O.R.C. §4117.01<10 (in relev~nt pJrtJ provide~: 
"Strike" means 

concerted action In falling to report to duty; willful absence from one's 

posltlon; stoppclge of work; slowdown, or abstinence In whole or In P.art from 

the full, faithful and proper performwce of the dut\~1 of emplo;:ilent for 

the purpose of Inducing, Influencing, or coercing d change in waqes, hours, 

t~rms and other conditions of employm~mt.
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Rul~ 4! 17 13-0l. It wa\ served upo~ the Ewployer more than ten day~ prior 

to the intended actloo and set forth th~ t101e dnd date that the artton would 

occur, and the dctlon >IdS lnltluted at the tlrr•~ ~no da
t~ conslstP.nt wttll the 

notice. 

Is Intermittent strlr.e action statuto,·il} proscribed? The lang•Jage of 

O.R.C. §41 JI.OHHl. In pertinent part. provides f'J'' "[A)bHi
n~r.c.;

 :n whol!l 

or In p.2f_~ from the full, faithful ~nd proper perfomance of tM outle1 of 

e111ploy'llent. " This is a case of f'··st lmpres1ton. but a reading of 

this provision, on Its facP., •muld oerm!t such •ctlon.' 

What Is left to determine Is wlleth>?r the le9islature control objectives, 

as described in ~~rt.fJ
:Yl· • are compromised In the instant ca>e. 

Tr.e strlk~ 
w•~ hardly 24 hours olo when this. llear\119 was helo. The 

District ao,,rd of fducatlon, In Its stipulHions, rnade clear that It was not 

claiming that the strike was causlr,g It to fall to provide education ~nd 

lnHrvcnons In ~tcorda
nce "'!th the state mtn•mum stafldards as required by 

state 'Ia .... 

Despite these ~t\pul
atlons,

 the Bo~'d 
neve<'theles> ;, conce•·n

~d that the 

legislative control objectives ar~ assaulted by til~ m~re compledtles of 

this job action. The :nand out. off and on, b~cf. Jn<J forth m<Nements 

'The legislative history sheds no p~f'tlcv
lar llqh\ as to the 

legislative Intent of the ptovlslon. Whether tn> lfglslature lntendeli thh 

Interpretation Is a question we need not react, i .. thiS case. 

'The clear le9lslaf ive oiJjectlve was to dpprlse public employers of 

projected job act Ions to en·· ·q ~ them to t nst I tute whateve:r oamage controls 

were available to them. 
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P~?e ') .-,1 S 

!he strltl 11 unautharlred 
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