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OPIIIJOII Case 88-REP-01-0008 Page 3 o~ 5 Under the •Jnamblguous strictures of O.R.C. §4117 .06COH6>, che NOPBA had 

no choice but to propose a single-sergeant unit. For that level of pollee 

officer, there Is r.o other possible unit. The sergeant cannot be Included 

with the rank and file officers, and O.R.C. §4117.06(0><3> prohibits Including 

him with any other type of employee In the department.' Given these 

statutory constraints on unit design, the only way the sergeant In this pollee 

department may reap the bargaining and representational benefits of O.R.C. 

Chapter 4117 is through the approval of a s I ngl e-seriJeant unIt. ThIs board Is 

not Inclined to deny an employee the opportunity to exercise the rights of 

representation and bargaining simply bteause an unusual statutory term results 

In a peculiar unit structure. The Employer argues that a single-employee unit h ~ootrary to the 

collectivity component of "collective" bargaining. Certainly. as has been 

stated often by those jurisdictions that have rejected single-employee unlts, 

collective IJargalnlng rights are "oriented towar<! collectivity" and 

... [dol not guarantee the right of an employee to •·epresent 

himself or herself and negotiate as an Individual for his 

or her own terms and conditions of employment. 

Mass v. Borough of 'Shrewsbury, 174 N.J. Super. 25, 415 A.2d 356, 105 LRRM 

2136, 2737 <NJ Superior Ct. 1980>, grtlflcatlon denied. 85 N.J. 129, 425 A.2d 

286 <N.J., July 21, 1980>. The Soard agrees. However, In the case at hand, 

the employee Is not see~lng the opportunity for Individual or personal 

negotiations focused only upon himself. Rather, this s!!rgeant Is asking to be 

represented by an employee organization that represents and negotiates for 

numerous other units of Ohio public employees. While there Is no collective 

group In this particular unit, the general concept of collectivity Is present 

because the sln9le sergeant would be represented by an established employee 

organization that has as Its function the collective ~argalnlng representation 

of other public employee units. • 

· 
'O.R.C. §4117.06<0)(3) prohibits the Boaro from including "members of a 

pollee or fire department or members of the state highway patrol In a unlt 

with other classifications of public employet-s of the der;artment, ... ·· 

•A similar analysis was employed by the ~llchlgan Employment Relations 

Commission In approving a s\ngle~employee unit. That Board stated: 

We have held that one person bargaining units are 

appropriate for purposes of collective bargaining under 

FcRA (the Michigan Public Employment Relations Actl and the 

Labor Mediation Act if the petitioner Is a labvr 

organization affiliated with and representing other 

bargaining unit~. as distinguished from an Independent 

labor otganlzatlon composed only of the employ~e seeking 

representation. Egleston Township and Teamsters State, County and ~1\!!l..!£iQ!L_Work.ers, Local 

214, Case No. R87 6~45, ·slip opinion at page Z <November 16, 1987>; summarized 

in CCH Public Employee Bargaining Repot·ter. Para. 45,098 <Mich. 1987>. 
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unquestionably entitled to the benefits of the Act.' Thus, where there Is 
no other possible unit configuration, where the employee seeks representation 
by an established employee .organization that also represents other units In 
collective bargaining, and where no harmful effects to the Employer's 
efficiency or structure are demonstrated, this Board will find single-employee 
units appropriate. 

III. Conclusion 

For the foregoing reasons, the Board finds that the proposed unit Is 
appropriate. The Board directs that a secre~ ballot election be corducted In 
the appropriate unit at a date and time set by the Administrator of 
Repres;;ntatlon In ~onsultatlon with the parties. llo later than January 3, 
1989, tl•e Employer shall supply an election eligibility list that conforms to 
the requirements of O.A.C. Rule 4117-5-07. Eligibility to vote shall be based 
upon the payroll records for the pay period ending just prior to December 21, 
1988. 

It Is so directed. 

SHEEHAN, Cha I rll''.•, and LATANE, Board Member, concur . 

2. 
QUE II F. DAVI}, VIC , ./ I 

I certify that ttr1"'!>1locumen led and a copy served upon each party 

on this ,;:n~ day of li1-e~- , 1988. 

'The availability of bargaining rights to ranking, non-supervisory 
pollee officers is shown to have been a matter of great enough Importance to 
the Ohio General Assembly that it adopted specially designed language to 
guarantee that availability of those rights. O.R.C. §4117.01(F)(2l. See 
also, City of Gahanna, SERB 85-052 \September 30, 1985>, and City of Lovelaiid," 
SERB 85-010 <March 28, 1985). T~e Board thus wishes to avoid an overly rigid 
application of (he dlscre.ionary factors of O.R.C. §4117.06 In a way that 
would negate the legislature's Intent to provide bargaining rights for ranking 
officers. 
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