





Sta“e;Emp1oyment Re1atfons Board

Complainant

- and

Un1on loca1 School District Board of Educatron,
Respondent

CASE NUMBER: 86-ULP-12-0483

OPINION

;Sheé“?ﬁQ Chairman:

: fThis matter comes before the Board on the hearing officer's prop0fed~

7 order recommend1ng a dismissal of the unfair labor practice charge and
;opoerjng'the parties to engage in good faith collective barga1n1ng regarding

the{tssues in dispute.

1. : | B
g-on“ June. 19, 19ﬁ6 Union Local School Eistrict Board of Education

(Respondent) and Union Local Association of Classroom Teachers (Intervenor)

en ered"into negotiations for a successor bargaining agreement in accordance

with Ohio Reviseo Code (0.R.C.) §4117.14 and the 1985-86 collective

:Qangainingﬁagreement then in effect between the parties.] At the initial

meetjng}iithe "Intervenor;_ among several other proposals it presented,

'.sugéested'ARTICLE V, Section 5.12,2 Negotiations Procedures, to read:

‘Stipulationq of Fact (Stip. of F.) fo. 1.
2F1nd1ng of Fact (F. of F. ) No. 3 and Board Exhibit (Exh.) No. 2.
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Ifdany negotiation:sessions are held during the regular

school year, such negotiations shall be held: during the . -
i regular teacher workday , _ v

ﬂ:"arties met agafn on; June ‘28, 1996 Again. the Respondent did not S
submit any proposa]slbut responded to

‘hose the Intervenor presented at theﬂﬁ
First meeting by dessentially' rejecting aII ftems.>

At the same meeting,;

.Intervenor proposed to the Board what it desiqnated as ARTICLE V o

ections 5 8 and 5. 9 The Iast two sentences of Section 5. 9 read:

Negotfatfon meet1ngs shall be in closed _sessions unless'

mutua1ly agreed upon by both parties. Such meetings may
take" place during the school day. (Emphasis added.)

,Seotjon '5.9, as it was presented anew, = was
A

in the parties! rgss-as -
‘gﬁéénént. :
Un July 8, the negotiatlng teams met again and the Respondent rejected

{the Intervenor § newest proposals on ARTICLE V, Sections 5.8 and 5.9. No

.jnew proposals were made by either party until the night of September 25,

'1986 - when a8 federal mediator ordered both

parties to exchange final
5

offers. At this meeting, the Respondent submitted a paper entitied,

lFinal Offer ProposaT of Union Local School District Board of Education.®

1n?: he. document the Respondent . agreed to the Intervenor’ s proposal on

hé*parties ultimately reached a tentative agreement. The version of

f:the tentative agreement ratified by the Intervenor incorporated ARTICLE vV,
"Sections 5.8, 5.9,

and 5,12, as it had proposed at the June 19 and June 28

'-f,3stip. of F. No. 4.

‘7: 4transcript pp. 36-40.
h : 5Stip. of Fact No. 10.
Exh. C-5.




refused o_ sfgn »the agreement ratified by 'the_

-f The Intervenor suhsequent]y ffled an unfair labor practice._'f*'

essions during the summer days of the school year. Accordingly,

it claims_ P
:the'ProposaIs present no 1nconsistencies since Section 5.12 and Sect1on 5 9
uline |.,'__ I.:(‘- ST LOUE s Dinuy Lisulgl poEr oY U LTt
ﬂé‘Putn\;\.p-t]’ T ou' Lo nz::»‘_ec'a'f:-'.'i:;s‘» FUOUsEmareT Tamintang flgpieer

70.R.C, 84117, 17; . D e s

T i R

-, 'r_—h\.h!"l—d|l AT UL, TN Coe

) It i an unfair labor practice for a publlc employer. its agents,
“or.representatives to:

: '»(1l“ Intérfere with, restrain, or coerce employees in the exercise
of the rights.- guaranteed in Chapter 4117. of the Revised Code or an
1employee -organization ‘in- the selection of - its representative for the

purposes of col]ective bargawnlng or the adjustment of grievances;

***

: (5) Refuse to bargain collectively with the representative of his
‘ﬁjiemployees ‘recognized . as. the- exclusive representative or certified
Lpursuant to Chapter 4117 of the Revised Code,
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Resp ,dentshas refused to execute this agreement

Therefore, in accordancefﬁ
With ectfon 4117 10(3),

the agreement has been ratified by Operat1on of Iaw.{*
The_ Respondent argues that it rejected the
regard}ng ARTICLE v,

Intervenor's prOposalf o

Negotiatijon Procedures, on June 28, 1986. Later, at“

.meeting,

the Intervenor proposed ARTICLE V, Sections 5.8 and 5,9, oﬁxﬁﬁff

1986

it rejected the "Intervenor's latest proposal on these two_

sectfons and contended N0 new proposals were made by either party regardrng‘

ARTICLE ] untll the nlght of September 25, 1986, when they agreed to the

“Intervenor 5. prOposaT on ARTICLE V. It is the Respondent's position that it

;accepted the langtage of the Intervenor's 1last proposal which madev

1negotiations dur1ng the teachker workday discretionary upon the agreement of

ithe partfes, not mandatory The Respondent further asserts that Section

,5;12 and’ Sectlon 5.9 are two wholly inconsistent proposals and to accept

'bcth. as  the lntervenor urges, would place the provisions in direct

pntraaﬁétion.‘ The Respondent further arques  that the orly Tlogical

e]nifon;that can Be drawn from the Intervenor S proposal of Sect
is that it replaced the earlier one on Section 5.12,

jon 5.9

Iv.

-fFer_‘the reasons adduced below, the Board concurs in part with the

'earing pfftcerfs’recommended order. The Board finds the recommendation for

dtsmissal an appropriate one, but rejects the hearing officer's recommended

eorder to bargaln over the disputed section.




is dismissed by the Board. as 1n

0. R.C. 64117 12 provides'e

1f upon the preponderance
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0082 s5are.clear1y fn direct contradfctiou.' Sectioa 5. ]2 makes meetln'

.imes mandatory:and Section 5 9 alTows discretion. The distinctions between

he* ectjons c1aimed'by the Intervenor are just not apparent. Af they were"'

'gnedhto treat dlfferent periods of the school year, as argued, thenh*

”eriods -should _have been specifica]]y noted. Ambivalent or?

”onflicting language too often threads its way into contracts despite normaliﬂ.:

recaution.n SeIdom, 1f ‘ever, is this by intent., Had the parties ratif1ed.,.

he_'lntervenor s- version of the tentat1ve agreement, and given each its

eeent~posture, it -is h1gh1y dubious,that negotiating sessions could ever

e scheduled without an aFbitrator's intervention. The finished product of-

should be a document containing language as

‘negotiations, the . agreement,

ef761Earrand as precise as the parties in their mutual efforts can make it. To

‘wﬁitg into’@h agreement provisions that are as contradictory as these two

‘seetidne;‘reduCes the contract to an instrument of dispute rather than one

:e£f1ement.:

_ The ReSpnndent also had some hand in this coafusion. For instance,

a1though Section 5 9 “was the .same section with the same language ‘that had

hevertheless,

een part of the parties"1985 -86 agreement, ' the Respondent,
Y "ﬁttwithout so much as a counter ‘proposal. Then on Sebtember 25,

This surely must have puzzled

ﬁﬂnnediatera;afger Sectlon 5.12 had been rejected by the ReSpondent, a




JAnténton, but the' signal
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