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STATE OF JHJO 
STATE EMPLOYM~NT RELATIONS BOARD 

In the Matter of 

State Employment Relations Board, 

Complainant, 

and 

I \o '·f 

S1RB OPINIOS 8 8 - 0 1 0 

West Carrollton Education Association, OEA/NEA, 

Intervenor, 

v. 

West Carrollton City School District Boa,·d of Education, 

Respond~nt. 

CASE NUt~BER: 86-ULP-1-0008 

ORDER 
(Opinion-affached.) 

Before Chairman Sheehan, Vice Chairman Davis, and Board t•lember Latan~; 
January 21, 1988. 

On January 8, 1986, the West Carrollton Education Association, OEA/NE~ 
(Charging Party) filed an unfair labor practice charge against the 1-/est 
Carrollton City School Oist~ict Board of Education :Respondent). Pursuant 
to Ohio Reviserl Code (O.R.C.) §4117.12, the Board conducted an investigation 
and found probable cause to believe that an unfair labor practice had been 
committed. Subsequently, a complaint was issued alleging that the 
Respondent had violated O.R.C. §§4117.ll(A)(l) and (A)(3) by threatening 
Barbara Hufnagle with reprisal if she did not cease engaging in certain 
activities on behalf of the Charging Party. The case was heard by a Board 
hearing officer. 

The Board has revie1~ed the 1·ecord, the hearing officer's proposed order, 
exceptions and response. For the reasons stated in the attached opinion, 
incorporat~d by reference, the Board adopts the Admissions, Findings of 
Fact, and Conclusions of La1; Nos. 1 and 2. The Board amends Conclusion of 
Law No. 3 to read: 

Principal David Mays' conduct and actions during the 
course of a conversation with Teacher B&rbara Hufnagle on 
October 22, 1985, constitut~s interference, restraint and 
coercion of Hufnagle's rights in violation of O.R.C. 
§4117. 11 (A) ( 1 ) . 

• The Respondent is ordered to: 
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ORDER 
Case No. 86-ULP-1-0008 

January 21, 1981J 
Page 2 of 2 

A. Cease and d~sist from: 

('; Interfering with, restraining, or coercing 

empbyees in the ~xercise of •·ights guaranteed in 

Chapter 4117 of the Revised Code and from otherwise 

vto11ting §§4117.ll(A)(l). 

B. Take t~e following ~ffirmative action: 

(21 Post for sixty (60) 1ays in all \~est Carrollton 

City School District Board of Er.•Jcation buildings 

the NOTICE TO EHPLOY(ES furnished 'Jy SERB stating 

that the West Carrollton City School District Soard 

of Education shall cease and desist from the 

actions set forth in Paragraph A. 

It is so ordere1. 

SHEEHAN, Chairman; DAVIS, Vice Chairman; and LATAN[, Board Hember, 

concur. 

\J!LLJAI-1 P. SHEEHAN, CHAIR~·\A~ 

I certify that this doculll')~t ~~as filed and a copy ser ·;eu upon each party 

on this \ \.{ 'll. day of ~ , 1988. 

1/24b:jlb 
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STATE OF OHIO 

• STATE EHPLOYI·IENT RELATIONS ~O~RD 

In the Hatter of 

State Employment Relations Board, 

Comp Ia inant, 

and 

West Carrollton Education AssociatiJn, OEA/NEA, 

Inte ·ve,or, 

v. 

West Carrollton City School District Crard of Ed••cation, 

Respondent, 

CASE NU:·IBER: 86-ULP-1-0008 

OPINION 

• La tan~, Coard f.lember: 

• 

The issue in the ·:nstant case is 1ihether an eiilployee's protected 

activities l-llder Ohio Rev;:;~d Code (O.R.C.) Chapter 4117 are jeopardized by 

an employer's priva:,, intimidatiny, verbal COfmll>'>ication ~Yith the employee. 

The West Carrollton Educ•tion Association OEA/NEA (CWEA) . lied an ~nfair 

labor practice charge against the West Carrollton Cit:' >chool District Board 

of Education (Respondent) a .. eging that ~espondent vioiated O.R.S. §§4117.11 

(A) ( 1 ) and (A)( 3) . 

Probable C::.IJSe ~;as found by t>1~ SL;te Employment ielations Board and a 

complaint was is~ued against the Respondent. A hearing was conducted on 

N0vember 18, 1986 • 



• Bar~ara Hufr1agle, a 

School District, '!Ia s 

Vice-President during 

OP 1 N 1 Oil 
~., se 8&-ULP· 1-0008 
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first grade teacher in 

an acti1c menber of 

~he 1985-36 school year. 

the West Ca•·ro 11 ton City 

the IlCEA dnd served ~s 

1 Prior to a~d ~t t~e 

beginning of the 1985-35 school yea•·, •·Is. 'lufnagle discusse1 he•· corcerns 

over too large first grade class sizes and lack of c:assroom m~terials ·~ith 

Principal Oav'd 111ys and with \!~E•\ Pr~sident •\• ~·\cC•·os~ey. l.' l·ls. Hufnag~e 

distributed a letter ir1 her classroom to fi•·st g•·3de p,1rents addressi~g her 

concerns and also ;poke to the ~esp.)ndent school board on the sa~ subjects 

at an open school board meeting Oil Septem)P.•· 4, 1985.
3 

Pnncipal .'·lays relayed :·Is, :; .. fnaglc's conc~··ns anout class sin and 

materials to the Superintende•lt Jf 5cho?ls, a~d subseq•Je~tl}' advise•J her of 

the Respon· ?nt's positions on ~s. ~ufnagle was 

• inf0nned t~at the school admi,~istration HQuld \~ait to see how many children 

sh01~ed up on the first day of cl,,s; and thH ;n additi~nal te;cher v10uld ~e 

added if the numbers Here as la•·ge as projected. 5 Principal H<~ys stated 

in his testimony that app•·oximately three '<ee'<.s afte•· s::hool started a fir~t 

• 

grade teacher 1~as added to t.he school staff, thereby reducing all first 

grade class sizes in the school.
6 

lF.F. 1 and 2. 

2F.F. 3. 3, ar.d 5. 

3F. F. J 3nd 7. 

4r. pp. 75 and 76. 

sr. p. 75. 

6r. p, 75. 
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• 
After the c I ass room teacher 

Schoo I, 11s. 
Hufnagle in h Was added 

• er role as J.!CEA ''Information collection 

district, 7 compf led 
to the C.r. Holiday Oe~ntary 
Vice President, distributed Sheet" to h an 

o t er e le~n tar Y Schoo I 

teachers in the 
the results and Submitted th t 

'"' "'· ""'""• "' "'" . .. ' "• "'" '""''"· President AI '·lcCroskey 

'''"' ""'' <I'""'" '"'"'" '"''""'"" textbooks and materials at 
'<hoo I bo'"d "'"tioo 8 H tho Sopt, .. '" 18, 198!, 

. s. Hufnagle sent lette,·s 

'' ""' .. '" 19 lOBs to '<hoo I '''"' ..... ,, , , and Shortly after the s h I 

2, 1985 Th fi c oo board ~ec ing of Octobe~ • • "'' I ott'" '"'" "" " ' • 

1,,, q , 1,,,., 0 
'"" '''" t I '"o• , I'" , ;,., "' Mays' versIon 

accurate. 9 
materia Is. The second letter 

Of """to< "" '"'"''"I the textbook and materia Is 

Prob I em ~~as less than 
On October 22, 

1985
, 

Pr inc ipa 1 Nays 
11 

''" • "'"to " " ''. "''"'"' to "' o(( i" 
meeting. Both Parties 

Princtpa 1 Nays agreed that during the ~eting becan~ angry at 

Ns, Hufnagle and Criticized """""I, '''"' '''" '''" ''" "' "' 
and lack of classroom textbooks and "'· """"• "'"'' "" "''"''"· 

"<>.,. ~, '"''""I """"" "" " h . "'" ""'it,.," h ' • '" "' "'' ''" 10 . . • """ .. ,, "i '" "" 9h ,, • PI'Jnclpd I Mays admitted 

When questioned, he stdted f 

~ 
mak lng the 

n his testimony: 
uncomro,.tab ~~" "or 

reference to union activities. 

8
Cp7 txh. 5 and 6. 

9
r. 28-34. 

IOIIORD, PP. 5 and 6, 
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A. I referred to my situation of how union activity and board 
activity ••• that brings these types of activitie~ to hang the 
dirty laundry on the 1 ine for the pub lie led to county-wide 
bargaining, and it ultimately led, in my o;>inion, to a pretty 
poor situation in the schools ••• 

* * * 
Q. So, that's the parallel you brought up, was the union activity 

and the board activity in Middleville, Michigan, where you had 
previously been, correct? · 

A. Yes. And I felt that a whole county suffered because of it, 
and still continues to suffer. 

* * * 
Q. • • • so, you acknowledge that the activity that you disagree 

with concerning Hrs. Hufnagle was, in fact, union activity, 
did you not? 

A. Yes. Yes. 1 did.ll 

Principal Mays also admitted that he brought up the threat of using 

• pressure tar.tics on 11s. Hufnagle to encourage her to stop going public with 

complaints, although he denied that he would have used them against her. 12 

• 

.• 

Ms. Hufnagle was not disciplined before or after this October 22nd 

private meeting, and there is no evidence that she lessened her involvement 

in the WCEA as a result of the meeting. 

II I. 

The Hearing n~ficer found for the Respondent due to the Complainant's 

and the Interven, failure to prove by a preponderance of the evidence 

that a threat of reprisal was made or that Hufnagle's recounting of the 

October 22, 1985 conversation ~~as accurate. He found therefore, that the 

llr. pp. 105-107. 

12r. pp. 110-111 . 

ll.tl 
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Respondent's actions did not constitute interference, restraint or coercion 
of Charging Party's rights in violationof O.R.C •. §4117.1l(A)(l). 

IV 
There is no question of fact in this case. Both patties gave similar 

descriptions of the activities of Ms. Hufnagle prior to the meeting of 
October 22, 1985, and of Mr. Mays' anger during this meeting. The crucial 
point is that Principal f1ays did admit that he was very angrily criticizing 
Ms. Hufnagle's union activities, and that he was threatening retaliation if 
she kept up these activities. Ms. Hufnagle was engaging in protected 
activity, and she suffered verbal abuse because of her union involvement. 

The connection of these facts was admitted to by the Respondent. In the 
opinion of the Board, there was interference with protected activities by 

• the Respondent. 

O.R.C. §4117.03(A)(2) provides that public employees have the right to 
engage in protected, concerted ··activities for the purpose of collective 
bargaining or other mutual aid or protection. SERB v. ooor 13 found: 

And when engaged in "concerted activities for the purpose of ... mutual aid or protection" (the employee) was immune to employer retribution for those activities. 
This intimidating behavior on the part of the Respondent in and of 

Itself could have a chiiling effect on protected activities. There is no 
need to find evidence that the throts resulted in lessened union activities 
or further harm to the Charging Party. 

The Board finds, in this case, that a private. angry threat of 
ret a 1 ia t ion made by an Emp Toyer to attempt to persuade a union member to 

13rn re OOOT, SERB 87-020 (10-B-87) (Aff'd. lOth Dist. Ct. of App. Franklin, 6-3-88). 

r1 
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lessen or cease protected activities does constitute interference with, 

rest;•afnt and coercion of Charging Party's rights in violation of O.R.c, 
§4117,Jl(A)(J), 

Sheehan, Chairman, and Davis, Vice Chairman, concur, 

0369B:d/b:7/l4/B8:f 
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