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SffiB OPINION 8 8 - 0 0 '1 

ST~TE uF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

l ~ t'1e ilat t~r· of 

and 

v . 

J~J~\ 
( 0~ i 11 io"ii"Jtt.lC 1r~j.) 

B~for·e Cr,lirmon Sile~lian, Vice Ch,lir':1.11l Davis, 3•d Soard ·:en:>u L3tan~; :tar·cir 23, 19133. 

On Januar·y 9, 1986, the Jnter·nation<11 :\ss~ciation of Firefight·,!"S, LGcal 332 (Charging Party) filed an unfair labor prdctice c~arg~ against the City of La~e~<ood (Respondent), Pur·suant to Ohio R~vised Code (O.R.C.) §4117.12, the Board conducted an investigation and found pr~bable cause to ~eli~ve t~at an unfair loJor· practic>;~ had ~een conmitt:d. Subsequently, a complaint was issued alleging that the Respondent had viotated O.R.C. §§4117.11(A)(l) and (5) by unilaterally changing froM a t·.~o t0 a three-platoon system. The case was ~eard ~y a Board hearin~ officar. 

T'':o tloard 11as ,·evieH::d t~~ ,~ecat~d, th~ :,e,JI"hlg offic-?Y"''s prooos'=d ord::r, 
~xceptions and r~sponses. 

For t~e r2dSJnS siat~d ir1 t 1l~ Jttac~1e1 op\~lon, i1C~rporat?d by 
r·~ferenc~. the goud ,;1opts th~ ~~01ission~, "indings of Fact, am?n<is C~nclusion vf La1~ ilo. 4 ~Y O!'litting th~ ·.~ords, "the ·~ff~cts' of implementing" f!"on its fi>·st sentenc~; anP.nds Concl~sion of La:~ No. 5 by omitting the ·.~ords, "tl1e 'effects' of;" amends R~comendation N:J. l'(b)(2) to read: "lnme:Jialcly r·eturn to Jp~ration under the two-platoon system and ·!n9.19o in colhcti•ta Jargaining 11ith tire !AFF regar:ling the propos2d Clranc;? to a diffarent platoon system;" and .;dopts t~e Cancl~sians of L3·~ Jnd q~com2ndlt ;,,ns as am~nde<l. 
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Tha Respondent is ordered t~: 

a. rease and desist fro~: 

(ll :nt~rf~ring 11itn, r~strai:1i·1g, 01· coercing e·noloy~~s in 
th~ Jxercis~ of t:l~i•· riq'1ts gua,·ant~erl in :•1a~t~•· '\117 
of t'1•1 Ohio RJvis~d Code and fror:~ refusinq to ha•·gain 
co118ctively 11ith the reo•·es~ntHile of its e>1ply~:s 
cutifi~1 pursuant to C~aote•· .\117 of the 011io ~evis?1 
Code and fr~·~ othenlis~ violating 0.R.~. ~94117.1l(A)(l) 
and (AJ(S). 

b. Take the follo.1ing affi,·mativ~ action: 

(1) Post for sixty days in all r.ity of '.~~e·.iOOd ~uildings 
•.ih~re the ~r:~ployees .iork the ilotic~ to Employees 
furni>hed bv the 8oud stltinq t~at the city of Lake·•IOOd 
st1~ll ceose and -Jesist from t'.e actions set fJrth in 
?aragnpn (a) and s~all t3~~ t~.e affir•~>tiv~ action set 
forti1 in Paraq•·aoh (b). 

1n lm~ediJt~ly retcwn to OP·~··ation un.Jer t:1~ L;o-platoon 
syst~:n and "ngag: iq c0ll>:ctin bargainin~ ·.ilt~ the I~FF 
r~garding t~e proposed :~aoga to ~ different ~latoon 
sys t~m. 

( ') Notify tt1e State Employe>2nt ~elations 
Hit'1in 20 calendar J3ys from th~ day 
final of the steps t~it have ~ee~ 
ther~1<i th. 

8o3rd in ·,;rit ing 
the Oder ~~co:~t'?S 

t~xen to comply 

It is so ordeJ"ed. 

SHEEHAN, Chairman; DAVIS, Vice Chairman; and LATANE, Board Member, 
conc•Jr. 

:muA'I P. SnEEHA:I, CH4lRi-\Ail 

l C2rt ify t.t1at t'1i5 jQC•JcP.•lt ·~·15 fi ],~j a·1d J CODY S?rv~j up01 eJCh party 

011 this -..!.1.-- day of _.....;Ji~V..::t..:...;tl-----' 19Sil. 

CY•ITH J .~ 

1705b:LSlljl~ 
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NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARC 

POS TO PU~Sl/.\liT TO A'l C-~0£~ OF fl{£ lnrr f'l?LOY.IE•T ~£LH:O"I 80A~O :..'i AGt~:::Y OF TH[ STAT£ CF' 0Yl0 

Aft"'r a ile<Jring in .,.7licn all :)lrties 'ltd an OJ;'O""tunity to pre~i!fll. evide'1Ci!, til"' StJte £:71olo)1';Cnt :::~lJtlons. Soard I'IH ~~terr.tined th.lt w-~ ttav<t> violi!!terl tile ld~ ~nd has ~rJertd u~ t? oos~ ;~'S NOtiCl, ~e Intend tJ carry out t~e Jrder of t"-'! 9oard d'1Q abid<? oy tn~ f')ll:>.t;ng: 

-'· :;'( ..':LL cr.;sr A.'io :::s,sr f:i):1: 

6. TA!:E TY[ FOLLO\IING ;.'FI<~-lATI'I( ACT:C'II: 
(I) 

I? I 

I' I 

OAT[ 

Post for- sh:ty (60) days in all City of ld~~wood buildings ',there the et::uloyaes ·~Ork the ~otic'! t? [l""'plo~es furnis!'led by the_Board stHlnJ tHt t!1e City of LJ~e~~ooo s~al1 ceasi! <lnd d~s~st from the _act1ons. set_fort-.._ i, Pdragrboh (A} and shall ~~~; the follo,nnq dff1r:rut1v~ action set forth in Paragraph 

lnnediately ~turn t'J Op<;>rHiort. under the t·.-o~platoon s 11 st I'll and enga9e irt colltctive .:nr7.11nin9 11 it'l ttl!?' JAH r~grl~di~ the propose~t chanq~ 0 a d1ff-:r~nt pl.:HI)on systlltt; 9 

,'lotify the StJt.:o [;plop~nt :j:'!l.Hio'1S- SoJrd in writil1? within t·.1~nty (20) Cllel'ld4r dJ)"S fr-J/1 tf;e (.ldt~ the Order bee~ r· 1 Of the steps t~a~ hav>! Qee"l t,nen to CO"'ply therewitll.
0 

- 1
na 

3Y 

c: TV cr lt..~r~·f'IQO 
35~uu~-l-OOlO 



STAlE Of OHIO 

STATE EI1PLOYMENf RELATIONS BOARD 

In the Matter of 

State Employment Relations Boord. 

Complainant. 

and 

Jnternationdl Association o~ Fire Fighters. Local 382. 

:-tervenor, 

Y, 

City of LaKewood, 

Respondent. 

CASE 110. 86-ULP-1-0010 

Davis, Vice Chair .. lon: 

The issue In this C<:>e is whether the City of Lakewood <"Respondent") 

violated Ohio Revised Code <O.P.C) §§41l7,ll(A){ll and <Sl by taking 

unilateral action and refusing to bargain with the lnternationdl Association 

of fire Fighters, Local 382 <"JAFF"J, regarding a change from a two-platoon 

system to a three-plotoon system. The facts of this case are fully 

de~'elop
ed In the hearing officer's report and are adopted by the Board and 

Incorporated herein. The key facts essential to an undentanding of this 

dispute. briefly summarized, are that the Respondent, without bargaining, 

Implemented a change in platoo~ 
systems. Under the previous. two-platoon 

system, a fire fighter worked the following hours: twenty-four hours on 

duty, twenty-four hours off duty, 'wenty-four hour; on duty again, and then 

seventy-two hours off. (l;t>en this schedule resulted in • fire figr.ter 

l<orK!ng more than fifty-four hours in one week, an additional day off duty, 

or ''Kelly day" was provided.) Th! three-platoon system, unilaterally 

implemented by the q,,spondent. results in 3 fi,·e fighte,· worUn'l differ?nt 

hc'urs: twenty-four hours Oil duty, forty-eight hours off duty, twenty-four 

on, forty-eight off, and so on. <Hearing Officer's Findings of Fact Nurnters 

1 and 2, ) 

The Board finds that the Respondent did cor:nit a~ unfair labor practice 

In violation of O.R.C. §§4ll7.1HA){I) and <5). The aralysis through wr.ich 

the Board reaches this conclusion requires examination of three questions: 

1) whethH the change from a two-platoon system to a three-pla<Jon 

system is a mandatory subject of bargaining undH ti~e p!'ovisions of 

O.R.C. Chapte,. 4117; 
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Case S6-ULP-1-0010 

P3ge -4-

The hearing officer's recommen
ti~tio,,

 however. does not comport with 

this standard. Relying upon an Incorrect interpretation of O.R.C. 

§4117.08<0. the hearing officer suggested that the r~espond
ent committed an 

unfair labor practice only to the rxtent it had refused to bargain on the 

"effects" of its unilateral decision to change the platoon systems. This 

recommendation r?flects a c mmon misconception that any matter that Is 

covered by the "21 affects•· languaqe o' O.R.C. §4117.08<0 Is subject only 

to "effects borgalninq": I.e .. that the initial decision is exempt from 

bargaining and only the ramifications of the decliic
~ ~u;t 

be b•rgained. 

This approach ig~ores
 the purpose of the "as offects" longuage. The 

language is a proviso--a device that limits or contracts the scope of the 

precading litany of management rights. Through this functicn, the prcviso 

resolves the tension between management rights and bargaining rights. 

Construction of the "as affects" language as exempting bargaining on all but 

the lmplemental lmpl icatlons of decisions in anv of the enumerated areas 

would be antithe>ical to the purpose of the proviso. The "as affects" 

language then wou'd be useless as a tool to resolve conflicting terminology 

and to protect the integrity of the specifically stated s~bject
s of 

bargaining. In r.ontrast, the 80Md fulfills tl1e purpose of the proviso by 

holding that under O.R.C. §4117.08<0. ary matter that "affects" ~<aqes, 

hours. terms and conditions cf employment is 1 maodatory subject of 

bargaining. lhis app,·oach give:; full meaning to the ~numer
oted management 

rights, p,·ese,·ving fol' exclusive management action those areas In which 

management control is es~enti
al. A( the same time. this reading protects 

the employees' statutorily guaranteed bargaining right; and gives those 

rights the depth necessary to comport with th& mandate of liberal 

construction ;et forth in O.R.C. §4117.22. Thus. in the ose at hand. the 

foundational decision of ~<h~ther
 to Implement the platoon chanse is subject 

to bargaining as are any ;uosequent matters of ln.plemenration that affect 

wages, hour~. 
terms and other conditions of employment.' 

'H.e misconception of t~is issue may have ar:sen from the use of the 

term "effects'' in the Boarct's opinion in <;:l.!l__Qf
__Bedfor.£.

....-!iils.
!:!J~-1· 

SERB 

87-016 0/24187), aff'd. ~iS v. City llf Bedford Hei9.':!.1.~
. No. 54484 (8th 

Dist Ct. App., Cuyahoga, 111.:S/81l, SERB Official Reporter 1987. page 4-88. 

lf there is confusion about the nature cf the Board's holding In Bedford 

ti.~ .. ti. ho,;.:ver, it is re~olved
 by the order, which is the actual remedial 

ir.struction to the parties. The Ol'de•' reQuited the parties to abolish the 

unilo1terolly lm~lerne
nted .. ork. >ehedule and engag~ 

in bargaining with the 

fAFF, thus indicilt;lg teat the change in hOu>'; as well as the ra"lifications 

wHe topic; subject t0 OMgaining. 'n affirming the Boa,·d's holding in 

[e_d,'~~~.
..li!.l9_t

1!~. tne court of a~p~als 
applied the law in a way that is 

consistent with the Instant dete>'m
in~tl~~

. The coJ•t stated: 

Cha:1g\ng the 1;ork schedule of fire fighters from 24 houn 

on and 48 houn off to 10-hour day and :4-nour night 

~hiftt 
certJinlv affects the hours of employment and 

the,·efore ,·equir~s
 ntgotlation. 
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OPINION Case 86-ULP-1-0010 Page -2-2l ~ven if the matter would ordinarily be a mandatory subject of 

bargaining under O.H.C. Chapter 4117, whether the management rights 

clause of the parties' collective bargaining agreement exempts the 

matter from bargaining; and 3) if there were a right to bargain, ~<hether the !AFF has waived that 

right. 

II. 
Ohio Revised Code §§41!7.01<G>. 4!17.0o<A>, 4ll7.0S<Al, and 

4117.ll<A><5> expressly stdte that the e<cl'llive representative has the 

right--and the public employer the obligation--to collectively bargain "te> 

determine wages, hours, terms and other conditions of employme~t."' 

Applying this language to the facts. Reo;pondent's unilateral action would 

constitute an unlawful refusal to bargain. The Respondent, without 

bargaining, implemented stark alterations in the fire fighters' on-duty and 

off-duty hours. Such an action Is, withoct Question, a change in "hours" 

and conditions of employment and is covered by the several statutory 

provisions establishing mandatory su~:;ects of bargaining. The analysis, 

however, cannot end ~ore because anothe1· statutory provision comes into 

p!ay: O.R.C. §4117.08((), Before the Board can conclude that O.R.C. 

Ctlapter 4!17 requires bargaining on the change of platoon systems, certain 

termlne<logy set forth In the manag&ment rights provision of O.R.C . 

§4117.08<Cl must be considered and clarified. 
O.R.C. §4117.08<CI sets forth a list of actions and states that "nothing 

in Chapter 4117 of the Revised Code impoin the right ond responsibility of 

each public ~mployer" to take those specified management actions. The verb 

"to schedule" is listed among them. Upon initial examination. it may appear 

tt1at there is a contl'odiction bet~<een the statutory p~ovisions e>tal.llishing 

"hours" as a mandatory subject of bargaining and the reference in O.R.C. 

§4117.08<C)(5) preserving the employer's right to "schedule." This 

conflict, however, is resolved by the final proviso of O.R.C. §4117.08<CI, 

which states: 

The e:nployer is not required to bargain on 

reserved to the management and direction 

governmental unit except as affeq wages. hOurs. 

conditions.of emplo1~· .... i£mphasis added.) 

subjects of the terms and 

This sentence establishes hHmony bet~<een the Act's ubiquitous 

subjects-of-bargaining ptovisions and the management fights language. The 

---------'O.R.C. §~117.03<A) specifies that "(p]ubl \c employees have the right 

to: Bargain collectively with their public employers to determine wages. 

hours. terms and other conditions of employment .... " O.R.C. §4117.08 

provides that "(alii matters pertaining to ~<ages, hour3, or terms and other 

conditions of employment . , . ilre subject to collective bargaining betl;een 

the public employer and the e'clusive representative, except as otherwise 

specified in this section." fli thin the definition of "to ba,·qain 

collectively," O.R.C. §4117.01<Gl lists subjects of bargaining as "·,;ages. 

hou,·s, te,-~,s ~nd Jthe,· co0aitlcns of emolo~~2 11t ... . " 
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QPI!HON Cas~ 86-ULP-l-0010 Page -3-
"as affects" proviso Is an acknowledgment and a resolution of t~e following 

dilemm<1: while there are some matters upon l'hlch a public employer must be 

able to take independent action If It Is to properly run its operation, ~uch 

Independent management authority may be essential only as to certain aspects 

of those actions; In other aspects and at other levels, those v~ry actions 

can be Inextricably related to the determination of "~<ages, hours. terms and 

ot~er conditions of employment," and negotiation on those iss~es Is 

essential to pre;ene meaningful collective bargaining rights. The "as 

affects" pr· 'is ion of O.R.C §4117.08(() sets forth ,; clear standard for 

resolving this tension between the enull'erated management rights and the 

subjects-of-bargaining provisions: wnen a matter "affects" wages. rours. 

terms and other conditions of employment, that matter Is su~ject to 

bargaining. 

Indeed, appl \cation of this standard to the instant issue illustrates 

the po\nt and value of the "as affects" provision. An employer must have 

the ability to make scheduling decisions to ensvre proper staffing and 

productivity, but certain actions, even If taken under the guise of 

"scheduling," clearly affect hours and. therefore. are in the category of 

those matters upon ~>hich bargaining m:Jst tnnspire. Under O.R.C. Chapter 

4117, the Respondent's action affects "hol•n" worked by the fire fighters 

and their conditions of employment. Thus, the change in platoon systems ~s 

a ~andatory subject of bargaining.' 

'A study of the approaches used by other jurisdictions often is useful 

when deciding cases Involving comparable issues and provisions of O.R.C 

Chapter 4117. The 1-llsconsin Employment Relations Coil'mlssion (li£RCl 

considered a similar change In platoon systems in Internati0~12.0ciation 

of Professional Fire Fighters af1Q_.f.i!L...2L.tl.erri l .. l. Oeci slon No. 15431, 

April 13, 1977, slip opinion (digest published in CCH Public Employee 

Bargaining Reporter, Para. 40,130), HERC found that the change related 

primarily to the hours and conaitlons of employment and held that the matter 

was a mandatory subjQCt of bargaining. The decision in illULMerrill Is 

especially worthy of consideration because l<£RC was interpreting a statutory 

management rights provision that is similar to Ohio's "as affects" 

terminology. Section 1il.70<ll(dl of the Wisconsin 11unicipal Employment 

Relations Act provides that "(tlhe employer shall not be required to bargain 

on subjects resHved to m'lnagement and· dl rec t ion of the governmenta 1 unit 

except insofar as the man:1er· of exercise of such functions affects the 

wages, hours and condition:. of employment of the enployees." ln applying 

this language, HERC held that "the demand to bargain ove.- the spacing of 

days off and days on duty, 'iirectly i!nd \r.tim.1:~1y affects the hours and 

condition> of employment cf fire fighters." lYe.· slip op1nion at S. 
As to the more general concept that the change at Issue falls within the 

ambit of "hours," even the Unl ted States Supreme Court has cons \dered the 

issue of working rours and has held that "the particular r.oun of the d~y 

and the part1cular- days of the week during 1;hich employees shall be required 

to r10rk are subjects ~;ell 1;ithin the realm of 'wages. hours, and other terms 

ar.d conditions of employment' about wnich employe.-s and unions must bargain 

(under· the National Labor Relations Mt Section B<d>J." Local 189, fleot 

Cutter.L_V_le'.<ei Tea Co. 381 U.S. 675, S? LRRfl 2376 2381 (196Sl:--·----·-

-- - ·- --·------- ~-
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On occasion, an initial or found~tional decision to which the "as 
affects" provision applies may not be available for barga'ning, such as in 
Hi lmington C[ty School District Board of Education, SERB 87-00::i (4/9/87>. 
and Findlay City Scnool District Board of Education, SERB 88-006 (5/13/88>. 
In each of those cases. the public emp!oyers were bound by state statute to 
mak£ certain 0ecisions. but related issues as to implementation 11e1·e found 
to be subjects of bargaining. In l:l.li_:l_~'!!L!_~. the <moloyer'l determination 
that it would provide 1\abilitv in1uranc;; wa1 not availoble for bargaining, 
but lssue1 relating to the na.tu,·e and quality of the insurance were. In 
Findlav, the addition of a make-uo da·: of classroom Instruction was not 
subj"eti to bargaining, but the subseq~ent issue of ~<hen to plan the day 
~<as. In each case, the initial decisi~n ~<as dictated by statute. but the 
ramiflca~ions of the u~avoidable decision affected terms and conditions of 
employment and tJ.us were subjects upon which bargaining was mandatory. 
These subsequent issues l<ere no less imoortant or significant because their 
1:1andatory nature arose from the "as affects" languoge of O.R.C. §4117.08<0 
than they would be had they become manaatory under the specific terminology 
ofO.R.C. §§4117.0l<Gi, 411J.03<A>. ano 4117.08<A). "ith regard to subjects 
of bargaining, O.R.C. Chaoter 4117 ;JI·ovides for tnree broad categories; 
mandatory, permissive. >nd prohibited. The "as affects" language does not 
give rise to a fownh Ciltegory. Rather. if a matter i; subject to 
bargaining because :r ,1ffect; "ages. c;:u,·s. terms and other conditions of 
employment, then it is as fully bMS«inable as if it '"He within the 
categories e•pressly enumerated . 

I I I. 

Having determined that the change Implemented by the Respondent falls 
within the mandatory subjects of bargaining as set forth in O.R.C. Chapter 
4117, the Board tuns to the Respondent's argument that the management 
rights provision of the oarties' collective bar?aining ~greement exempts the 
change in platoon systems from the bargaining obligations of O.R.C. Chapter 
4117. The Respondent cite; Article 13 of the collective bargaining 
agreement, which reserves to Respondent's ''exclusive m~·agement rights" 
these matters: 

to reorganize. discontinue. or enlarge any operation or 
division within the Fire Department; to transfer, 
including t~e dSSignment and allocation of worf., within 
or to otner operations-divisions within the Fire 
D~partment: ... to ~ete.-mine the size and duties of the 
work force. the on:ount of shifts required, and all work 
schedules: to establis~ r·:asonuble r?sideno 
requirements; to establish, mo:lify, conso1idate o;· 
abolish JObs; and to dete"mine staffing patterns. 
including assignments of employees, numbers employed. 
duties to be performed. qualifications ,·equired, and 
a;eas worked .... 

The same analysis that was applied t:l the relevant statutory prc:\sions 
applies ~<ith regard to this language. The alteration of the platoon system 
cl@arly relates to hou,·s ana conditic1s of employment, and Arti:le lJ 
contains no language giving Respondent the authorit:/ ~o unilateral!:: chan]e 

---------------------------·· 
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hours and conditions of employment. Precise terminology is a threshold 
requirement before a provision of a collective bargairlng agree"'e"t may be 
construed 'II overriding a clear and basic statutory right. Sue~ an express 
delegation by the IAFF to the Respondent of a critical (Opic of bargaining 
is not found In Article lJ or any other provision of the collective 
bargaining agreement. 

1 'I . 

The final issue Is whether the IAFF waived Its right to bargain <a> by 
allegedly fai I ing to demand bargaining ~<hen the Respondent f1 rst stated its 
intention to ma~e the change or lb> by subseque~tly working with the 
Respondent to achieve an orderly transition to the three-platoon system. 
This Issue 'llust be examined under the very strict standards applicable to 
waiver. The waiver of a statuto·y right can be effected only through clear 
and unmistakable action by the waiving party. No such action was taker in 
this instance. The Respondent cite< the Board's ~~:nion in !'_!ckawa..t::.~oss 

JVSD Board of Education, SERB 87-D27 111119/87), but reliance upon that 
decision is misplaced. elckawu_-Ross JVSD involved an employee organization 
that sat on Its rights after repeated opportunities to assert its desire to 
bargain. fhe employee o•·ganization's inaction and other circumstar.ces of 
the case ··esulted in a confusion vf the employer's bargaining obligation. 
In the case at bar. the facts reveal several occasions on which IAFF 
representatives were told of the Respondent's intention to char,ge to the 
three-platoon system. In eact1 Instance. the IAFF responded by protesting 
the change and reQuesting the opportunity to bargain. <Hearing Officer's 
Findings of Fa~t Numbers 5, 6, and 8. l 

The Respondent takes issue with the factual conclusions of the hearing 
officer on many of these points. A review of the full t.·anscript Indicates 
that the parties did present differing accounts of the jiscussions cited by 
the hearing officer. The transcript also indicates variations in the 
testimony that justify the hearing officer's credibility determinations. 
The Board has been presented with no arguments or recNd references that 
would draw Into question these credibility determinations. However, even if 
the Respondent's version of the facts were credited, all witnesses were 
consistent in their recollection that the IAFF representatives expressed 
concern and reservations about the proposeJ change. <Transcript pp. 35, 36, 
39, II, 112, 152-158, 173, 206.) Moreover, a key fact Is corroborated by 
even the Respondent's witness: during collective bargaining sessions that 
commenced in the fall of 1985, the !HF made clear its position on the 
change and Its belief that the change was a mandatNy subject of 
bargaining. <Transcript pp. ISS, !67, 173, 109-lll.) The r;>coro s,;ildly 
establ \shes that by the time trre Respondent implemented the change, it had 
clear knowledge that the IAFF wished to bargain on the issue. There was no 
waiver by the IAFF nor did the IAFF sit on its rights. 

The Respondent's second basis for contending that tile !AFF waived its 
~lght is based upon the IAFF's conduct after the Respondent changed to the 
three-platoon system. Even though the IAFF had protested the Respondent's 
unilater·al action and had filed the instant unfair labor practice charge, 
the IAFF endeavored to assist in making a smooth transition and to orotect 
the remaining rights of its membersh:p as th~ change 'd:\S imoiernented. 
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Construction of a waiver or some type of acquiescence based upon the IAFF's 

actiuns would have serious deleterious impact on future attempts by parties 

to continue cooperative, prod"Ctive relations while litigating disputes. 

The very goal of peaceful resolution and productive management would be 

destroyed. 

V. 

As a remedy for the ~ction taken by the Respondent, the Board orders the 

Respono~nt to return to operation unde,· the two-platoon system and to enga]e 

In collective bargaining with the IMF regilt'ding the proposed change to a 

different platoon system as liell as ramifications that may relate to or may 

affect wages, hours, terms or other conditions of employment. Pos';ing as 

designated in the accompanying order also will be required. 

Sheehan, Chairman, and Latan~. Board Member, concur. 

0367B:d/b:7/ll/88:f 
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