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• STATE OF OHIO 
STATE HIPLOYMENT RELATIONS BOARD 

In the Matter of 

State Employment Relations Board, 

Complainant, 

v. 

Belmont :o11nty Engineer, 

~espondent. 

CASE NU11BER: 85-liR-12-4808 

ORDER 
(Opinion attached.) 

l f.o I 

SfJIB OPINION 8 8 - 0 0 7 

Before Chairman Sheehan, Vice Chairman Davis, and Board 11ember Latan~; • April 7, 1988. 

• 

On December 17, 1985, the American Federation of State, County and 
~lunicipal Employees, Ohio council 8 (Charging Party) filed an unfair labor practice charg~ against the Be lmunt County Engineer (Respondent). Pursuant to Ohio Revised Code (O.R.C.) §4117.1?., the Board conducted an investigatin and found probable cause to be 1 ieve that an unfair labor practice had been Colllllitted. Subsequently, a complaint was issued alleging that the Respondent had violated O.R.C. §4117.ll(A)(l) by laying off and failing to reinstate certain employees. The case was heard by a Board hearing officer. 

The Board has reviewed the record, the hearing officer's proposed order, exceptions, cross-exceptions, and responses. 

For the reasons stated in the attached opinion, incorporated by reference, the Board adopts the Admissions, Findings of Fact, 
R~cor.rnendations, amends the Conclusions of LaH by adding Conclusion of LaH No. 4 to read: "4. The Respondert's conduct and actions in laying off and failing to reinstate Robert !·lass and John Taff~ were motivated by anti-union 
a~imus," and adopts the Conclusions of La1~ as amended. 

The Respondent is ordered to: 

A. CEASE AND DESIST FROM: 

( i ) lnterfering 1~ith, restraining, or coercing 
employees in the exercise of rights guaranteed in 
Chapter 4117 of the Revised Code, and from 
otherwise violating §4117.11(A)(l). 
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B. TAKE THE FOLLOWING AFFIRI-IATIVE ACTION: 

(i) Post for sixty (60) d<:ys in all Belmont County 
Engineer buildings \~here the Respondent 1 s 
emp 1 oyees work 1 the NOTICE TO EMPLOYEES furnished 
by SERB stating that the Belmont County Enqineer 
shall cease and desist from the actions set forth 
in Paragraph (A) and sha 11 take the affirmative 
action set forth in Paragraph (B). 

(ill Ir.mediately offer reinstate~nt to Rohe1·t 11ass and 
John Taffe to the positions they formerly held or 
to positions substantially equivalent thereto. 

( i 1 i ) Pay each of these emp 1 oyee s back pay from 

( i ) ' v 

September 20, 19851 until the effective date of 
the offer of reinstatement, together 1~ith interest 
at B% p~r annum, less unemployment compensation 
fJenefits and any other earnings 1~hich 1tere I or 
reasonably should have been, earned as mitigation 
of damages, 

11ake these employees whole in seniority, pension 
contributions and other benefits 11hich •nould have 
accrued to them in the ordinary course had they 
remained continuously employed since September 20, 
1985, to the effective date of the offer of 
reinstatement. 

(v) Notify SERB in writing within twenty (20) calendar 
days from the date the Order beco~s final of the 
steps that have been taken to comp 1 y thereltith. 

It is so ordered. 

·SHEEHAN, Chairman; OAVIS, Vice Chairman; and LATANE, Board 1-lember, 
concur. 

IHLLIAM P. SHEEHAN, CHAJRI1AN 

1708b:LSI/jlb 
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STATE OF OHIO STATE EHPLOYf~ENT RELA Tl ONS BilARO 

In the Matter of 
State Employment Relations Board, 

Co•np 1 a inant, 

and 
Belmont County Engine~r. 

Respondent. 
CASE NUHSER: 85-UR-12-480B 

OPINION 
Sheehan, Chairman: 

The matter givin9 rise to the issue at hand occurred uhen the Respondent 
laid off Robert Hass and John Taffe, employees of considerable seniority, 1 

on SeptP.mber 20, 1985, and failed to reir.state them 1~hen openings in the 
Belmont County Engineer's Oepartn-ent came into existence. The single issue before the Hearing Officer was whether the Respondent's 

conduct and actions in laying off, and failing to reinstate, Robert Mass and 
John Taffe constitute interference, restraint, or coercion in violation of 

Ohio Revised Code (O.R.C.) §4117.11(A)(l). 

II The Intervenor filed a petition 1~ith SERB in April 1984, seeking 
voluntary recognition as exclusive representative of th!1 employees of the 
Respondent. Respondent objected and a representation election 1vas 

lrindings of Fact (F".F.) #1, John Taffe - 23 years with the Engineer's 

Department. 
F.F. #5, Robert Hass employed by the Engineer's Dep&rtroont since 

December 1976. 
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ultimately scheduled. The election was held in December 1984 with "no 

representative" receiving the m3jority of votes. 2 Subsequently, the 

Intervenor filed time ·,y object ions to the conduct of the elect ion. A 

hearing on the natter 11as held and, on August 9, 1985, the Hcal"ing Officer 

issued his report to the parties in which he recanmended that the results of 

the election he set aside and a new t?lection held. On September 19, 1985, 

SERB adopted the 11ea1·ing Officer's 1·econrnendation and directed a rerun 

election. 3 

The Respondent, on September 20, 1985, abolished the positions held by 

4 
Robert 11ass and John Taffe and laid the t1w er.1ployees off. 

Ill 

The HP.aring Officer found that the conduct of the ttespondent was in 

. • violation of O.R.C. 94117.11(A)(1) and ,·~collliOOnded, in part, the 

l'einstatement of Robert l·lass and John Taffe to the positions they formerly 

held or to a position substantially equivalent 1tith back pay from 5eptemb~r 

• 

20, 1985. 

The Board concurs ltith the Hearing Officer's findings of facts and 

recommendations but, for the reasons adduced beloli, amends the conclusions 

of la11 to find anti-union animus as the motivation behind the Respondent's 

viol~tion of O.R.C. §4117. ll(A)(l). 

IV 

It has long been settled in the private sector that proving a specific 

anti-union purpose is unnecessary where the employer's conduct is found to 

2Transcript {T.) 19 • 

3r.F. 12; T. 21-22; SERB Exh. 9A. 

4r.F. 11. 
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literature ?n their desks. Hass was a witness against the Respondent in the 

hearing on the union's objection to the election. He also served as an 

alternate observer at the election. 9 Taffe wore an AFSCME badge on his 

clothing anct displayed an AFSCHE bumper sticker on his car which he drove to 

·•ork daily. 10 Both ware union members and had dues deducted from their 

paychecks. 11 Both had had discussions with the Respondent regarding check 

off of union dues for payroll purposes. 12 

!·lass and Taffe ~re treated unli~e other employees. While other 

positions and sections in the Respondent's department had been abolished in 

the past, no layoffs ever resultect. 13 Subsequent to the layoffs, a number 

of people wer~ hired by the Respondent into positions for lihkh r~ass and 

Taffe wera qualified. 14 But, contrary to the Respondent's own in-house 

• policy, neither man lias ever notified or offered reemployment opportunities. 

• 

Taken together: the Respondent's aggr~ssive campaign to discourage 

unionization of his employe~s; his cognizance of t~ass' and Taffe's union 

activity; the initiation of the layoffs a day after SERB ordered a rerun 

election; and the disparate 3nd discriminatory treatment each man suffered 

forges a montage of delib~rate and consistent actions which speaks loudly 

for itself. 

9F .F. 15. 

lOF.F. 18. 

llf .F. 17 and 20. 

12F.F. 15. 

13r. 35 . 

14r. 
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The unavoidable consequence of these actions is the indelible im~ression 

left on other employees as to the fate which awaits union activists. This, 

we believe was both calculated and intended. 

What~ver tile overriding claimed justification may be, the motivation 

b~hind the Respondent's laying off of 11ass and Taffe, we must conclude, was 

anti-union animus. 

Davis, Vice Chairman, and Latan~. Board l·lember, concur . 

03616:s/b:7/5/88:f 
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