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STATE OF OHIO 

STAH El-lPLOYfiENT RELATIONS BOARD 

ln the Matter of 

AS$OCiation of Airport Fire Fighters, 

Employee Organization, 

and 

Ohio Council 8, ftmerican Federation 

of State, founty and Hunicipal Employees, AFL-C!O, 

Employee Organization, 

and 

City of Cleveland, 

Employer. 

CASE NUMBER: 87-REP-3-0064 

DIRECTIVE RE1·1ANDING CASE TO HEARING 

(Opinion attached) 

Before Chairman Sheehan and Board Hember Latane; January 7, 1988. 

On March 3, 1987, the Association of Airport Fir~ Fighters (AAFF) filed 

a petition for representation election seeking to carve a unit of all 

full-time and regular part-tirre airport safety~ren employed by the City of 

Cleveland (Employer) out of a larger existing bargaining unit presently 

represented by Ohio Council 8, American federation of State, County and 

' Municipal Employees, AFL-CIO (AFSCI·\E). The case was directed to hearhg. 

The Soard has reviewed the record, the hearing officer's recorr.:nended 

de termination and AFSOIE 's except ions. for the rea sons stated in the 

opinion attached, incor)JOrated by reference, the Board adopts the Findings 

of Fact and Conclusions of l:2w Nos. 1, 2 and 3, reverses Conclusion of Law 

No. 4 to read: "The Association of Airport Fire Fighters is an employee 

organization as defined in Ohio Revised Code (O.R.C.) §4117.01(0)" and 

dismisses Conclusion of Law No. 5. 

The Board remands this case to hearing to determine the appropriate unit 

issue. 

lt is so directed. 
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SHEfHAN, Chairman; DAVIS, Vice Chairman; and LATAN£, Soard ,'fember, concur. 

W!LLIAI·f P. SHEEHAN, CHA!RfofAN 

I certify that this document was filed and a copy served upon each party 
on this \C{~ day of ~ , 1988, 

1625b/LSI:jlb 
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CYNTH~-~6~· 
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Employee Organization, 
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Incumbent Employee Organization, 

and 
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Employer. 
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This case involves an organization, the Association of Airport Fire 

fighters ( AAFF), 1~h i ch sought to d i sp 1 ace Ohio Counc i1 8, American 

Federation of State, County and Municipal Employees, (AFSCI4E) AFc-C!O as th~ 

exclusive representative for a bargaining unit consisting of all fu11-tir.e 

and regular part-time airovrt safetymen employed by the City of Cleveland. 

On 1·1arch 3, 1987, the AA'\;F filed a petition for representation election 

seeking to tlisplace Ohio Council 8, AFSCI·1E, AFL-C!O, Local 100 (incumbent 

union), asserting that a bargaining unit consisting of all full-time and 

regular part-time airport safetymen employed by the City of Cleveland is an 

appropriate unit . The petition seeks representation status for a 

..... 
~ classification of employees that is currently included in a larger unit 

containing several classifications of employees of the City of Cleveland. 
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On June 18, 1987, the State Employment Relations Board (Sc\'l) :Jirected 

the matter to hearins for determination of an appropriate bargaining unit. 

Th~ case was assigned to Hearing Officer Chester C. Christie and an 

evidentiary hearing 1~as conducted on September 22, 1987. 

At the hearing, the incumbent union moved for dismissal of the petition 

on the basis that the AAFF is not an employee organization as defined in 

O.R.C. §4117.01(0). 

The Hearing Officer granted the motion and reconmended dismissal of the 

petition for representation election filed by the AAFF. 

II 

The issue is l~hether the AAFF is an employee organization as def1ned in 

O.R.C. §4117.01(0). The Board disagrees 1~ith the Hearing Officer's 

conclusions, and notes that the issue is one of first impression which 

warrants dgfinition by the Board. 

I I I 

An employee organization is d~fined in Section 4117.01(0) as: 

'"Employee organization' means any labor or bona fide 
organization in which public employees participate ~nd which exists 
for the purpose, in whole or in part, of dealing with public 
employers concerning grievances, labor disputes, wages, hours, 
terms and other conditions of employment." 

On its f~.ce, the requirements for a group to qualify as an "Employee ·, 
Organization" within the meaning of O.R.C. §4117.01(0) are quite plain. The 

only requisites are 1) it must be a group in which employees participate and 

21 it must exist for the purpose, in li~ole or in part, of dealing with 

public employers concerning grievances, labor disputes, wages, hours and 

terms and other conditions of employment. No other" limitations are .... 
~ imposed. An employee organization need not have a constitution or by-laws, 

elected officials, regular meetings, dues or other formal structure in order 

to participate In the collective bargaining process. 
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conditions, rates, or grievances. The AAFF meets both of thes' ·.;nditions. 
Further the United States Supre~re Court held in NLRS v. Cabot ·:.1r?on Co., 
360 U.S. 203 (1959). 44 LRRf.\ 2204 that, under the NLRA, an emv'oyee group 
could meet the test of validity as a labor organization 11ithout havinl evet· negotiated a collective bargaining agreement, 

IV 
The Hearing Officer found further confirmation that the AAFF is not an 

employee organization in finding that the MFF failed to meet the indicia required under O.R,C. ~4117, 192 which state in pertinent part: "(A) Every employee organization that is certified or 
recognized as a representative of public employees under Chapter 
4117. of the Revised Code shall file with the State Employnl'!nt 
Relations Board a registration report, signed by its presid~nt or 
other appropriate officer ..•• 
and 

(8) Every employee organization shall file with the board an 
annua 1 report." 

Failing to meet the reqttirer.~ents of O.R.C. §4117.19 does not prevent the 
AAFF being an employee organization, as O.R.C. §4117. 19, unlike O.R.C. 
§4117.01(0) is not a definition section but ~ section of statutory duties 
that an employee organization has to perform. Moreover, O.R.C. §4117.19(A) 
requires only that a certified employee organization comply ·.~ith this section. 

, 
While O.R.C. §4117.19(B) mio~t be construed strictly and separately from 

O.R.C. §4117.19(A) as requiring every employee organization, certified or 
not, to file an annual report with SERB, to rio so defies logic and the liberal construction pro•tided SERB under O.R.C, §4117.22 ..• The Board finds that neither a registration report nor an annual report is required of non-certified employee organizations. To require an annual 
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report from a fledgling employee organization s·1ch as the A . .\F'. . · J ~ave a 

chilling effect on such an organization's development and p.1r· :~icJ:ion in 
the collective bargaining process. (This d~te'·'"ination is "ot <?ant tJ 
imply that the Board 11ill look favorobly on non-compliJnce ;1it'l O.R.C. 
§4117.19 from certified employee organiZltions.) 

'I 

The Board concludes that at the very r.1ininun an employee group q~alifies 
as an employee or<;anizaticn 11ithin the ceaning of O.R.C. §4117,0I(il) if: 

1) There is participation by a group of employees ~Js defined i1 O.R.C. 
§4117.0I(C)) of the public employe•· and 

2) The group exists for the PUI'Pose of dealing ·.1it~ the employ~r. in 
Hhole or in part, over bargainable issu~s JS d~fined in O.x.C. §4117.C3. 

A non-certified t?mployee organiHtion is not reouired to file a 
registration report nor an annual repo•t. 

These are minimum standards appl i~d to the instant case. They are 
considered by the Board to be subject t? modificJtion if the need aris~s. 

For these reasons, the Board reverses the Hearing Officer's conclu~ions 
, and finds: 

1) The Association of Airport Fire Fignt~rs is an employee organization 
as defined in O.R.C. §4117.01(0). 

' 2) The case is remand.~>d to the Hearing Offic~r for det~rmination of an 
appropriate bargai~ing unit. 

Sheehan, Chairman, and Davis, Vice Chair:nan, concur. 

0354B:l/b:4/14/88:f 


	Page
	Page
	Page
	Page
	Page
	Page
	Page

