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2 STATE OF OHIO
@ STATL EMPLOYMENT RELATIONS BOARD
1n the Matter of
association of Airport Fire Fighters,
Employee Organization,
and
Ohio Council 8, pmerican Federation
of State, County and Municipal Employees, AFL-CIO,
gmployee Organization,
and
sity of Cleveland,
Employer.

CASE NUMBER: 87-REP-3-0064

DIRECTIVE REMANDING CASE TO HE AR ING

Q. : {Oninion attached)

Before Chairman Sheehan and Board Hember Latané; January 7, 1988,
On March 3, 1987, the Association of Airport Fire Fighters (AAFF) filed
a petition for representation election seeking to carve a unit of all
full-time and reqular part-time airport safetymen employed by the City of
Cleveland (Emp\oyer) out of a larger existing bargaining unit presently
represented by Ohio Council 8, American federation of Sstate, County and
v Municipal Employees, AFL-C10 {AFSCHME). The case was directed to hearing.

The Board has reviewed the record, the hearing officer’s recommended
determination and AFSCHE'S exceptions. For the reasons stated in the
opinion attached, incorporated by reference, the Board adopts the Findings
of Fact and conclusions of tow Nos. 1, 2 and 3, reverses Conclusion of Law
No. 4 to read: »The Association of Airport Fire Fighters jg an employee
organization as defined in Ohio Revised Code (0.R.C.) §4117.01({D)" and
dismisses conclusion of Law No. 5.

The Board remands this case to hearing to determine the appropriate unit
jssue.

1t is S0 directed. -
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SHEEHAN

, Chairman;
concur,

DAVIS, Vice Chairman;

and LATANE, Board ifember,

L. Qurtd
WILLTAR P. SHEEHAN, CHAIRHAN

I certify that this document was filed

and a copy served upon each party
on this Hﬂ day of QQ:'Q

» 1988,

Q 16250/LS1: j11




STATE OF OMIO
STATE EMPLOYMENT RELATIONS BOARD

In the Matter of
Association of Airport Fire Fighters,
Employee Organization,
and

Ohio Council 8, American rederation of State, County
and Municipal Employees, AFL-C10,

Incumhent Employee Organization,
and
City of Cleveland,
Employer.
CASE NUMBER: 87-REP-3-0064

OPINION

Latané, Board Hember:

1

.

This case invelves an organization, the Association of Airport Fire

Fighters (AAFF), which sought to displace Ohio Council 8, American

»Federation of State, County and Municipal Employees, (AFSCME) AFL-CIO as the

exclusive representative for a bargaining unit consisting of all full-time
and regular part-time airoort safetymen employed by the City of Cleveland.

On March 3, 1987, the ARFF filed a petition for representation election
ceeking to displace ghio Council 8, AFSCHE, AFL-CI10, local 100 {incumbent
union), asserting that a bargaining unit consisting of all full-time and
regular part-time airport safetymen employed by the City of Cleveland is an
appropriate unit. The petition seeks representation status for a

classification of employees that is currently included in a larger unit

containing several classifications of employees of the City of Cleveland.
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On June 18, 1987, the State tmployment Relations Board (SZ33} directed

the matter to hearinc for determination of an appropriate bargaining unit.

The case was assigned to Hearing Officer Chester (. Christie and an
evidentiary hearing was conducted on September 22, 1987,

At the hearing, the incumbent uynion moved for dismissal of the petition
on the basis that the AAFF is not an employee organization as defined in
0.R.C. §4117.01(D).

The Hearing Officer granted the motion and recommended dismissal of the
petition for representation election filed by the AAFF,

II

The issue is whether the AAFF is an employee organization as defined in
0.R.C. §4117.01{D). The Board disagrees with the Hearing Officer's
conclusions, and notes that the issue is one of first impression which
warrants definition by the Board.

111

An employee organization 1s defined in Section 4117,07(D) as:

. “'Employee organization' means any labor or bona fide

organization in which public employees participate and which exists

for the purpose, in whole or in part, of dealing with public

employers concerning grievances, labor disputes, wages, hours,

terms and other conditions of employment."

On its face, the requirements for a group to qualify as an "Employee
Organization® within the megﬁing of 0.R.C. §4117.01(D) are quite plain., The
only requisites are 1) it must be a group in which employees participate and
2) it must exist for the purpose, in whole or in part, of dealing with
public employers concerning grievances, labor disputes, wages, hours and
terms and other conditions of employment. No other” limitations are

imposed. An employee orqanization need not have a constitution or by-laws,

elected officials, reqular meetings, dues or other formal structure in order

to participate in the collective bargaining process.
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conditions, rates, or grievances, The AAFF meets both of these “snditiong.
Further the United States Supreme Court held in NLRS v. Cabot Cirbon Co.,
360 U.S. 203 (1959), 44 LRRH 2204 that, under the NLRA, an emp loyae group

could meet the test of validity as a labor 0rganization withoyt haviny evep

"(A)  Every emp loyee organization that g certified op

recognized ag 4 representative of public employees yndey Chapter
of the Revised (Code shall file With the State Employment

Relations Boarg 4 registration report, signed by its presidant gp

other appropriate officer, ...

and

(8) Every employep organization shall fite with the board an
annual report,»

N Failing to meet the requirerents of 0.R.C. §4117.19 dues not prevent the
AAFF being an employee Organization, as G.R.C. §4Tl7.?9, unlike 0.R.C.
§4117.01(D) is not 3 definitiop section byt , section of statutory duties
that an employee Organization has to perform, Moreover, 0.R.C. §4Il7.19(A)
requires only that a  certifieq enployee Organization comply with this

section, ~

0.R.C. §4117.19¢2) ds requiring gvery employee organization, Certified op
not, to file an annual report yith SERB, to do S0 defies Jogic and the
liberal construction provided SERB under U.R.C, §4117. 22, .

The Boarg finds that neither 4 registration réport nor an annual report

Organizations, T1q réquire an annyal
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report from a fledgling employee organization siuch as the 3FY . "1 have a
chilling effect on such an organization's development and par-:cicizion in
the collective bargaining process. (This dztermination is not ~eant ta
imply that the Board will look favorebly on non-compliance with 0.%.C.
§4117.19 from certified employee organizations.)
v
The Board concludes that at the very minioun an employee group qualifies
as an employee organizaticn within the meaning of 0.8.C. §4117,01(D) if:
1) There is participation by a group of employzes “as defined in J.R.C.
§4117.01(C)] of the public employer and
2) The group exists for the purpose of dealing with the employar, in
whole or in part, over bargainable issuas as dafined in 9.2.C. §4117.03.
A non-certified employee  organization is not rezauired ta file 3
registration report nor an annual report,
- These are minimum standards appliad to the instant case. They are
considered by the Board to be subject to modification if the need arisas,
-For these reasons, the Board reverses the Heering Officer's conclusions
and finds:
1) The Assaciation of Airport Fire Fightars is an employee organization
as defined in 0.R.C. §4Jl7‘Ql(D).
2) The case is remandgd\to the Hearing Officar for datarmination of an
appropriate bargaining unit.

Shezhan, Chairman, and Davis, Yice Chairman, concyr.
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