


- The R’e’spondent's ‘failure to bargain and nilatera) adoptf'ojn‘

~ 0f. and fatlure to negotiate the personne} drug/alcohgl palicy

. statemept constitute refusal to i
0.~R.Cg:§4”7.ll{-A)(l) and

. argain ip ‘violation .gf e |
L (A)(5); , '
':h'_é'l_'55:&0'_;)_:!:;_';&{9;iancI'uSions of Law- as ame}rded. : . | .
1iTﬁE.Resh6n&éntsfs ordered to: | | | ‘ﬂ : 7
;; fﬁ,,;' ésasgﬁﬁuo bts:sr FROM: ‘

o (d) In_terfer;fng with, restrafning, or coercing employees jp
. the exercise of rights Quaranteed ijp Chapt
Revised Code,

er 4117 of the
and from refusin
- wWith  the

g9 to bargain ¢
representative of
Pursuant to ch

its employees certified
apter 4117 of the i 0de, and frop
ot;terwise violati 10 Revised Code §§ 4117.1
5 . .

TAKE THE FOLLGNING AFFIRMATIVE ACTIONS ;

S {1) Post for gp days

on of the Find1a
ct buﬂdmgs where. the employees work (
the Notice ¢ Employees furnished by the Boarg
oard of F cation o ]

, e actigng set
Paragpraph 1. and shall -take the affj i
forth in Paragraph 2. .
(i) Immed{ately engage in good faith collective bargaim‘ng
' With the certified exclusive bargaining répresentatiye o
its employeas regarding the adoption
- policy statement, -

of the drug/a Teoho )

{111) Notify the

t Relations Board ijp
calenday days from the date the Ordep
final of the steps ‘that haye b
therewith. R

*:;f;fi3ﬁf3:7t j;;#p ordered
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I certlfy that this document was filed and a copy served upon each party

°“ this .l]_‘i- day of L.Qé_—ﬂen.‘@ﬁ;__ 1987, L

3478:1s4/476




o S8 AN

o STATE DF OHIO
STATE EMPLOYMENT RELATIONS BOARD

In the Matter of

State Enp]oyment Relat1ons Board
o Comp]alnant,

?and">

F1nd1ay City School D1str1ct
: Respondent )

Emp]oyer.
CASE_ NUMBER: 85-UR-11-2410

OPINTON

'"itatoné;‘36ard'Member:
| The fssues in the instant case arose when the Findlay City School . .' (
fstrict Board of Education adopted a personnel

drug/aleohol policy
;fstatement] wh1ch Was not bargained collectively but drafts of which were

‘:circulated direct]y to a]l employees 1in the school district

requesting
'{input 2

The po!icy statement contained the sentence: ‘“Under the provisions of

"this polfcy any employee seeking and/or accepting diagnosts will not receiye 'z.'“g

~punftive employment action, unless job performance is, becomes, or continues

to be adverse]y affected w3

ﬂ Subsequent to mai1ing of f1rst draft to all emp]oyees,4 and to

recelving Intervenor 3 Presfdent S notice to

negotiate the policy5 w;.,;

‘F Fo 6, -
-?fZF.F. 4 and 8,
"
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..1xjivRespondent s Superintendent met with Intervenor's President to diécuss the

proposed po]icy

6

- Nritten notice of intent to negotiate was sent by Intervenor's

Pres’ident7 on or ahout October 17, 1984, On or about October 24, 1984,

-:{3Re5pondent sent a menorandum to Intervenor's President inviting suggestions

concernwng the pohcy.8 On or about November 7, 1984, Respondent's

~ Superintendent sent all enployeces a revised proposed policy statement,

seeking:input.q

‘The Intervenor filed an Unfair Labor Practice charge with SERB against

. the Respondent on November 19, 1984.]0 The Respondert adopted the policy

at its November 26, 1984, meeting. '

05 -Mérch 19, 1986, SERB determined that there was probable cause to

.belleve that the Respondent had committed an unfair labor practice and

“d1rected that a complaint be issued. On November 14, 1986, a complaint and

Notice of Hearing was sent to the parties by SERB, A motion to continue the
héarihg‘ﬁas granted, and the hearing was scheduled for January 5, 1987.

On December 17, 1986, the Intervenor filed a motion for default judgment

. or,1n;the.a1ternat1ve judgment on the pleadings. This motion was filed due

1fo'Re5pondént's failure to file an Answer to the Complaint within the ten

6F.F. 9.

TF.F. 9.
" 8FF. 5.
“9F.F. 5. .
_ 10stip. Fact 9.

Vr.F. 6.
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,;gajﬁtjmévpérfo& from November 14,

1986, to November 24,
' Filed Decenber 15, 195,12 |

1986, ap ans#er'waé .
I1
el The issues fn ¢pis Case were;

'f;J): Nhether the Intervenor:s Hotion fop Default Judgment should pe
| _:granted due tg Respondent's failure timely fije an Answer to
Complaint, '

h 2) . Whether , Personnel  substance abuse poljcy

provision for Punitive action wag
and adoption

which Contajned ,
a Mandatory subj
t: ereof
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P;ge. -4~

AIthoughOAC Ru]'e_ 411?-7-(54(3) states: npp 3 respondent fai‘]s'l.vto'.
.,';"“'_-:"'3"2:--fi.l_e__'-:..a' 't;'h—ﬁt_efly_a:ris'wer‘ “to the complaint, gy failure shap; be deemed ¢,
...cons;?v‘i-; tean 'admisgion of the allegationg Contained in tpe Complaint, » and,
"-'-_:,ther.eforé, thé,a]]égations st he deemad admitted, ¢phe legat detemfn‘éfioﬁ'

remins g -t0 whethep the factya) allegations i, the complaint, eyep if

_prop{)'s_ed,'order to the effect that the Employer:g adoption of the "policy

S '_sﬁatémgqt" on substance abuse jg not a Mandatory Subject of bargaim‘ng. The
o "'1n'0'liré'fbn of the Sentence iy, the palicy inviting the imposition of
S "d.f‘_llsqih_ﬁne on employees whose Performance i adversely affected py a

'cheaiﬁ'cal dependency makes the adoption of Such a "statement" a mandatory

the employee is already seeking treatment or diagnosis of the Chemical

d_epéridency, brings the policy Statement cleaﬂy Within the Scope  of
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o1 Lame 1073 (19660,
B Cir.

156 NLRB 622, 625,
4 F. 24 822, 66 LRRM 2501 (5t

“ E:I éﬁ;joymgni.“ culf power _C0.
5 yig;gnfnnced,-NLRB v. Gulf Power Co., 38
S ‘Fjjhg Board find

ith employees even .

d dea!_directly W
sion of the

s the Respondent di
and that inclu

tiate,

e of intent to nego
p in the policy requir
0s. 3, & and 5 are am

1ngl

o aften Intervenor's notic
ed collective bargain

£ disciplinary actio
ended as follows:

" ;.:;hregt 0
Conclusions of Law i
he Findings of Fac
1cohol policy {s a man

hod of gathering

ption of its

. Therefore, the
t the Respondent's ado

datory subject of bargaining.

input about the person

jrect dealing with

= ‘ ;1> 4, pased on t
personnel drug/a

‘i4; The Respondent’s met nel
poticy

circumvention

statement amounts to d

of the exclusive
of 0.R.CY §4117.11(A)

drug/a1cohol
bargaining

enployees in
(1) and

ijs a yiolation

representative and

{A)(5).
The Respondent’s failur

e to pargain, unilateral adoption of and

policy statement

5.
failure to negotiate the personne\ ‘drug/alcohol
. con;titutes a refusal to bargain in yiolation of 0O.R.C.
- : §4117.1\(A)(1) and (A)(5).
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