STATE OF OHIO

STATE EMPLOYMENT RELATIONS BOARD SBREWE7 -028.

In the Matter of 555/ L
State Employment Relations Boaid,
Complainant,

and

Communications Workers of Am:rica, AFL-CI10,
Intervenor,
Ve
Pickaway County Commissioners,
Respondent.

CASE NUMBER: 87-ULP-2-0044

ORDER

Before Chairman Day, Vice Chairman Sheehan, and Board Hember Latané;
November 5, 1987, -

On February 5, 1987, the Cormunications Workers of America, AFL-CIO
(Intervenor) filed an unfair labor practice charge against the Pickaway
County Commissioners (Respondent) alleging that the Respondent had violated
Ohio Revised Code (0.R.C.) §4n7.nu3n and (5) by refusing to bargain
collectively with the exclusive representative of a bergaining unit of its
employees, :

Pursuant to 0.R.C. 4117.12 the Board had conductel an {r/sestigation and
found probable cause to believe that an unfair Tlabor practice had been
committed. Subsequently a complaint was fssued and the case was heard by a
Board hearing officer.

The Board has reviewed the record, the hearing officer's proposed order,
exceptions and respense, The Board adopts the Admissions, Stipulations of
Fact, Findings of Fact, Conclusiens of Law, Recommendations and the hearing
officer's Analysis and Discussion.

* The Respondent {s ordered to:

a. CEASE AND DESIST FROM:

(1) Interfering with, restraining or coercing employees in
the exercise of rights guaranteed in Chapter 4117 of the
Ohio Revised Code, from refusing to bargain collectively
with the representative of its employees certified
purusant to Chapter 4117 of the Revised Code, and from
otherwise violating 0.R.C. §4117.11{A)(1) and (5).
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b. TAKE THE FOLLOWING AFFIRMATIVE ACTIONS:

(1) Post for sixty {60) days in all Pickaway Zounty Board of
Conmissioners' buildings where the employees work the
Notice to Employees furnished by the Board stating that
the Pickaway County Board of Commissioners shall cease
and desist from the action set forth in Paragraph {(a) and
?2?" take the affirmative actions set forth in Paragraph

(2) Immediately engage in collective bargaining with the
exclusive represeniative of d{ts employees certified
pursuant to Chapter 4117 of the Revised Code.

It 1s so ordered.

DAY, Chairman; SHEEHAN, Vice Chairman; and LATAKNE, Boapd,He er, concur,

Ry
R

I certify that this document <;§/;:::; drid a copy served upon each party

. on this }Qﬂ' day of _\) everafon , 1987.
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SRl STATE OF OHIO
STATE EMPLOYMENT RELATIONS BOARD
In the Matter of
.. " " . State Employment Relations Board.'
Complainant,
and
Communication ‘Horkers of America, AFL-CIO,

Interveiior,

V.
Pickaway County Commissioners,

Respondent.
CASE HUMBER: 87-ULP-2-0044

" HEARING OFFICER'S PROPOSED ORDER T e -

Oon July 20, 1987, a public hearing was hetd in the above-captioned
matter before State Employment Relations Board (SERB) Hearing Officer
William R. Dennis. The parties were represented as follows:

Oon behalf of the State Employment Relations Board
(Complainant):

Loven L. Braverman, Esquire
Assistant Attorney General

30 East Broad Street, 29th Floor
Colymbus, Ohio 43266-0410

On behalf of the Communication Horkers of America,
AFL-CIO, (Intervenor):

Dennis R. Morgan, Esquire
150 East Broad Street, Suite 704
Columbus, Ohio 43215
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The Respondent admits that a unfalr labor practice charge was flled
with SERB by the - Intervenor pursuant to and In accordance with
0.R.C. § 4117.12¢B) and Ohio Administrative Code {0.A.C.) Rule
4%17-7-01 on Febrvary 5, 1987.

The Respondent does not dispute that SERB determined there was
probable cause for believing that an unfair labor practice had been
or was being commltted.

Respondent adwits SERB did, as stated in the Complaint, certify the
Intervenor as the exclusive representative of Respondent's
employees in the classifications so listed. However, the
Respondent submits that SERB erred errored in certifying the

Intervenor in this matter since the Respondent believes a majority

of Respondent's employees at the time of certification had not
expressed a de.vire to be represented by the Intervenor.

Respondent admits the Intervenor filed with SER8 and served upon
the Respondrnt a Notice to Negotiate.

Réspondent admits it has refused to bargain collectively with the

‘Intervenor, but asserts as a defense Respondent's good faith bettef

the Intervenor did not represent a majority of the employees in the
bargaining unit at any time mentioned in the Complaint.

1V, STIPULATIONS DF FACT

The following Stipulations of Fact were presented at the hearing:

1.

The employees within the bargaining unit at issue are "public
employees” as defined in O.R.C. § 4117.01(C). (T. 8).°

. . Linda Ackard and HWayne Summerville were employees with the Pickaway

County Department of Human Services in 1986. (T. ¥)).

On August 20, 1986, a SERB-conducted election was held at the
Respondent's facility. There were 26 votes. The tally was 12 for
Reprecentation and 12 for No Representative, with 2 challienged
ballots. The 2 challenged bailots belong to Linda Ackard and Hayne
Summerville. (T. 11, 12).

L toy.w refers to the official transcript of proceedings in this matter:
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_election pursuant to Ohio Administrative Code Rule 4117-5-07(C). From the
facts of this- case, the same result is warranted here as in Chio Valley
- Lodge #1112 -supra. - * . e -

- - Based upon the entire record herein, this Hearing Officer recommends the
Board find the despondent has violated 0.R.C. §§ 4117.11(AX(1) and (5), and
order the Respondent to bargain collectively with the Intervenor.

VI. CONCLUSIONS OF LAW

1. "The Pickaway County Board of Commissioners ts a "public employer"
as defined in O.R.C. § 4117.01(B).

2. The Communication Horkers of America, AFL-CIO, is an "employee
organization” as defined In Q.R.C. § 4117.01(D).

3. The Respondent's affirmative defense to the refusal to bargain
charge is without merit. .

4, The Respondent, by refusing to bargain collectively with the
~exclusive representative of its employees has:

a, Interfered with, restrained, or coerced public employees in
the exercise of rights guaranteed by O0.R.C. Chapter 4117, in
violation of 0.R.C. Section 4117.11(AX(1); and _

b. Refused to bargain collectively with the exclusive representa-

tive of Its employees in violatien of O.R.C. Section -
N17.11¢AX(5).

VII. RECOMMENDATION

Based on the foregoing, it is respectfully recommended that:

1. The Board adopt the Findings of Fact and Conclusions of Law set
forth above.

2. The State Employment Relations Board issue an ORDER, pursuant to
: Ohio Revised Code § 4117.12¢(8)(3), requiring the Respondent to:

a. CEASE AND DESIST FROM:

1 Interfer1ng with, restraining, or coercing employees in
the exercise of rights guaranteed in Chapter 4117 of the
: Ohio Revised Code, from refusing- to bargain collectively
@ with the representatlve of +tts employees certified
: : - pursuant to Chapter 4117-of the Revised Code, and from
_ otherwise violating O.R.C. §§ 4117.11(AY(1) and (5).
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