ORI STATE OF OHIO. -
. STATETEMBLOYMENT"RELATIOHS'BUARU
SR :",flpvthe.ﬂatter of _
"+ oho council 8, American Federation of state, County and ff'
R “Municipal Emp1oyees,.AFL-CIO,
gmployee Organization.

&

and .
Younpstown Metropolitan Housing Authoritys
Employer.

CASE NUMBER: 86-REP-5-0]61

DIRECTION T0 OPEN CHALLENGE BALLOT
[Opinion Kttached)

gefore Vice Chairman Sheehan and Board Hember Latané; october 22, 1987.

on November 18, 1986, 2 representation election was conducted 1n an
appropriate unit of employees of the youngstown Metropolitan Housing
Authority (Empioyer).- The results of the election showed that there were

" five (5) votes cast for Ohio council.8s AFSCHE (Employee Drganization), five

votes cast for no representative, and one 1} challenged pallot, Since

the challenged baliot was suf ficient toO effect the vesuits of the election.
the case was directed to hearing to resolve the challengé.

The goard has reviewed the record, the hearing officer's recommended
determination and_the exceptions. _

For the reasons stated 1in the opinion attached, incorporated b§
referance, the Board adopts the hearing officer's Findings of Fact, amends
conclusion of Law No. 3 to read: "Ry failing to object in writing to the

goard to the form oOr content of the election elig

commencement of the election in question, AFSCME has not waived its right to
insist that Ms. peters’ yote should be counted,” and adopts the conclusions

The Board divects the Administrator of Representation to open the

-

fchal1gnggd ballot and to issue d revised tally.
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and . LA_TANE. ' Bbard Meinber.‘ 'Q 'c‘b‘n'c‘ur. i

QL.

'HILLIAM P. SHEERAN, VICE cuammu

: I'certify that thls document was flled and a copy served u

: .on' th!s [f_ day of A/IWWW , 1987,

pon each pa:r‘fyj}:i__
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OPINION

heehan.Vice(‘hairman |

: The 1ssues 1n the instant case arose out of a representation election
h1ch uas conducted on Hovember 18, 1986. The choices on th
11 8, AFSCHE (AFSCME, Union ©

e ballot were

"no

Ohio Counc r Employee Organizatton) and
The e]ection was conducted pursuant to a consent election

B z‘repre""'entat'lve £
0f the eleven

representatives of the parties.

"f_f"'agreement executed by the
t for AFSCME, five for no representative,

'--'_'_.baﬂot '.cast. five votes were cas

patricta Peters, was challenged. Since the

one' baHot. that of Ms.

uff1c1ent to affect the result of the electiun, no 4

wchaﬂenged baHot was s

winner was declared
he 10-day post e'lection peri

od both parties filed 'position

o the chanenged ba\!ot. The matter was directed to

state nts 1n respect t
¢ Co Christie conducted an evident'lary--_

ring . and Hear1ng Officer Cheste
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11 E o _
.atricia Peters was employed by the Youngstown Hetropolitan Hous1ng E
» homenaker. a bargaining unlt positton.] In September 1986.‘

Pe rs"?bidp on,: and ‘was selected to fill, a Serviceman Il posltion T

3,

fto_;the Halntenance Department as Serviceman II prior to the ‘electionm.’

:L..{;Events 5later revealed that Ms. Peters was not transferred to her new

' positlon juntil December 1, 1986, and remained until that time in the

‘ipoSltfon of Homemaker.4

S TJ:At the pre-electlon conference on the day of the balloting AFSCME staff

:z'ffﬁrrepresentative, Mr. Buddy Maupin, notified the employer and SERB's election

.-itlelrofflclal that one employee whose name did not appear on the eligibility Tist
‘ﬁ~f5fwould attempt to vote.5 The election official informed the parties there

e ould be a challenge to any voter whose name does not appear on the list,

‘7fffM§¥:P¢th§‘V0t8d a challenged batlot.’

B 'iilFlndlng of Fact (F.F.} 3.
T ‘_-'ZF F.—‘_'-.;z.

7




?Did_the employee organization wajve: its rights to obJect to]
: jthe contents of the eligibility llst?

The: earing officer answered in- the negative on issue No. 1 and in the?ffii

2 and No. 3. There is no factual dispute with regard to ' .

he Board_hejects the Hearing Officer s conclusfons on issues No. Zxand'

-

Iy

s ject In writing to the board to the form or
‘content of the election eligibility 1ist prior to the commencement
of ‘an :election shall constitute a waiver of the objection if the
. ‘objecting - party knew of the defect prior *o the election, or
o 'through the exercise of reasonable diligence should have known .

'fflhe union, of course, as the facts of the case reveal,
S iting to Patricia Peters"

did not object in

name being excluded from the . list of eligible

= They had no- basis for obJecting The employer had insisted that

f-the bargaining unit) before the election. The union had no reason 1_ﬂ-f

to be dubious. They knew Ms. Peters had .successfully bid on her new.

"pOsition and when the Homemaker position was broached with the employer
e 'fsentative 'a i







Tice officer:to’ actrin the absence of the ch1ef. The city designated

"{was ‘the authority that made the designation. It had full

'nouiedge of“-alT these events. The Board properly ruled that the city

- iﬁwa ved 1ts right to obJect. The sfngTe similarity existing between LoveTand

:,};¥fand the Instant case is that both involve representation elections in wh1ch

":;nbjectjons ‘were_ subsequently filed. The Hearing Officer's reliance on

s,_go#eiand (snbra) is misplaced.

: Fo:ithese reasons. the Board directs the Administrator of Representation

'-, to open the challenged ballot and issue a revised tally..

f";th reach ng-this conclusfon, the Board does not believe the emp loyer

i;j acted 1n bad faith. For whatever administrative reason, the transfer of Ms,
ﬂﬂPeters simply d1d not take p]ace in accordance with the intended schedule.

Latané Board Member, concurs. Day, Chairman, absent.

@ . 339B:s/b:11/18/87:F

1tyfwas the author of the eligibility list. It had control over:jts L
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