


IRECTION OF ELECTION

CASE.NO. 87-REP-3-008 .‘ T e ',‘ .

UGlsT-20, 1987 _ ‘ a - -
AGEZof 3. L - 2

"l‘:ﬂ' EXCLUDED: All employees whose classification is not Ijéted"aboﬁe.:f il
fng units. Temporary, seasonal and part-time employees -~
other than regular part-time employees. A part-time.

-work less than one hundred and twenty (120) days.. Con-
fidential, management and supervisory employees. ' co

S5 e the interest of an expedient resolution to the representation Issue '

' ”'.w;anu“thé stabi1ity of labor relations within the unit, the Board directs an ;'

" election in the “deemed certiffed” unit as early as possible. The "deemed

"*:;-certifled” unit was constructed and agreed to by the Employer and the B
~.Incumbent Organization prior to the effective date of 0.R.C. 4117. There ¥s = -

. .no- factual .dispute as to which positions are included. The unit has
. -obviously served the parties well. TYo stay the election until -the question
.-ralsed. by the Employer is determined would disrupt the bargaining process
for an undetermined period. This is unnecessary. The elections can be held

Those classifications which on the effective date of the .
Agreement are represented by other established bargain-

employee is defined as an employee who 1s scheduled to . -

-and 1f appropriateness of the untt {issue is not rendered moot by the -

- -election,  any party may petition the Board for unit clarification or S
.-amendment to certification. The Board then, if requested, will review the = . -
unit, Meanwhile, the stability of the bargaining process is maintained with

M 'minimgl Intervuption.

- As requited by Ohlo Administrative Code Rule 4117-5-07(A), no later than
~ November .16, 1987, the Eaton City Board of Education shall serve on the Ohlo

' " Association of Public School Employees and the Eaton School Support .-

'fu5Personnel and file with the Board a numbered, alphabetized election g
-~ -@llgibtlity 1ist containing the names and home addresses of all employees . ..
'z}.*fglfg|b18 to vote as of the pay perlod ending just prior to August 20, 1987.-

07 The specific dates, places, and times of the election shall be deter- .
'f"'f‘m}ngg' by ‘the Administrator of Representation 1in consultation with the
o parties. : - |

’fﬁ~g?}xt 1s;50“dlrecfed.

_1;?; VSHEEHAN, Vice Chairman, and LATANE, Board Member, concur. DAY

e Sugz,

WILUTAM P. SHEEWAN, VICE CHATRMAN

*'fﬁiﬁh§irméh:fd155ents.
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ed. and. a copy ‘served. upo:

L1987




STATE MPLOYHEHTOFREOC‘AI'?IONS 'oomo L
“In - -the Matter of
aton-Sohooi Support Personnei, OEAIHEA,
R Rivai Enpioyee Drganization.

“and:

oo ‘Assn. of Pubiic Schoo'l &«ipiofeesthSCHE,‘ AFL-CI0,

lncumbent Empio_vee Organization,.
o ST an d o
- Eaton City oo'ard' of"i:‘qucation',
Empioyer. |
CASE NUMBF.R' 87-REP-3-008'|
p_y_'aSENTING OPINI_O_N_

"Chairman Dissenting.. _ S
1y, idissent from the najority decision not to order a h'e'aring L |
e.{ umt appropriate in the representation election inpending
The eiection contest will be ‘between no representative, e
. : nization. and a chaiienging union. The incumbent is
d_ certified pursuant to Temporary Law, Section 4(A) The
e subject eiection is a unit never approved by -the

(Board or SERB) For the existing unit

A): ‘
“re cognition through a. nritten contract, agreement, >
of . understanding by a public. emp'loyer an employee
Whe ific aliy stated or thro ugh tradition,';
: gotiation the employee i
nization representing '
p su bject to the time
f section 4117.05 of the: Revised. .
2l th 1 provision of this-act, an. empioyee
d as:-the ‘exclusive . representative shall: b
.-__chaiienged by another employee- organization
5 act:and. ‘the State._:E pioymen pelations
presenta tives” - '
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LE piace;when the incumbent achieved the “deened“ certification. fihé:L

HpYoyer chaiienges the appropriateness of ‘the unit. This statenen'l

background‘mores the discussion to the “nub” of the issue. '

‘The critical point of difference between the naJority and the ninority';
in this case lies in “the answer to the question. : _ v:-
”Shouid the bargaining unit represented by a “deemed certified“.ﬂrfz
ncumbent. be exempt from a SERB determination of an employer's .
‘objection to appropriateness when the incumbent 1{s properly
..challenged in-a representation election pursuant to Section 4(A) of

© -the temporary law?

' *The¢question should be answered "No" for the reasons adduced below.

I

The tenporary iaw provides for challenge “under provisions of the Act,®
The oniy._ifference between a Section 4(A) challenge to a "deemed certified":._-.'
employee rorganization 's representative status and any other electoral
process under R c. §§4il7 05, .06, and .07 is standing. The chaiienger

.‘under '4(A) must be another employee organization. A1 other electoral

.sses'under the statute remain the same. Accordingly, when a Saction

Atack is properiy made, f.e., by an "employze organization® and the

it s 'ciained to be inappropriate, the normative SERB responsibilities ,' -

c' and the Board nust determine the unit appropriate. When necessary a

earing. nust: 'be ordered to: assist that determination. This assumes, of »»‘ﬁ[i

_ atithe unlt issue raises "a reasonabie cause to believe that a - g

uestion of representation exists,“ R.C. §4117.07(A)(2).

consideration of prine significance that Chapter an IR
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‘,'even an “agreed“

unit in a Lonsent election is subject to SERB review i~-“”

And; the Board could not- legaily certify a successor?'

em'}oyee organfzation under Section 4(A) in a unit including categories ofi;;"J-

enployees ‘whose conbinetion in the same unit ig forbidden.4 Yet this;ﬂ‘;,ut;

"majority fn this case prevails, Aneng other effects the idea that the Board';;-'

fishould not review units of a challenged

"deemed certified" incumbency would ¢ -
;effectively block craft claims to representation in a part of a unit held by
”“deemed Certified" incumbents.

An election ordered in the total unit could

wal?ow craft c!ains. Temporary Law Section 4(A) may have been {ntended o

Tiﬁcreat stability. . One may doubt that it was intended to make fce.
' .f"Significantly, Rule 4117-5- 05(D) of the Administrative Code provides:

—_ ~ "If the board determInes from the investigation that there is
- a .question of maaority representation requiring an election and
-~ there are -no other ' disputed Issues, the board may direct —ap an
' mphasis added.)

.LZSee p-&.-.4117.06(A), {B), (C), and (D) Any relfance upon In the
Matter of Ohio

Hurses Association and University of Cincinnati, case No.
,. , 2b, 1S misplaced, at case involved a petitiion
At i union. Therefore, the
) rmination of a unit appropriate during a rival
red or decided.
val's clain to a

None of these - .
e Ohio Nurses Asscciation case for there was no o

The State Enploynent Relations Board shal) decide in_each case the
appropriate . for the purposes of collective bargaining,™ R.C.
06{A) . (Emphasis added.)  Of course, there is no "case" under
emporary” Law Sections A4(A) "and (B) (in a confrontational or competitive

ense) - unt il - “another enployee organization seeks ‘to . oust the "deemed N
Ted" incy r:pbent g |

oswm) __(s)'

,fdr pfoﬁibftiohsl endﬁ restctcttoos.doﬁ
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ground that the continuing propriety of the existing unit raises a&"
' 5

questfon kof representation

and send the case to hearing . on the

,propriate unit issue.

'IT'this. in my view, is warranted indeed demanded, by the board'.

: ‘obiigation and exc]usive authority to determine appropriate units under
- .Chépte : 4117.

. 5R.C 4117 07(A)(1) Quer whether management may raise a unit claim
by, motion - under R,C.-4117.07(A (I). or must resort solely to a challenge by
petition under R: C‘ 4117 07(A)(2)?
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