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.·· . .- STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the Matter of 

Ohio Association of Public School Employees, Chapter #219, 

Employee Organization, 
. '. v. 

United Local School District Board of Education, 

Employer. 

CASE NUMBER: 86-ULP-10-0384 

OPINION 

latan6, Board ~!ember, Diss~ntfng: 

The majorfty finds that the Employer, United Local School District Board 

• of Education, had a duty to bargain with the Employee Organization, Ohio 

Association of Public School Employees, Chapter #219, on the changes in a 

safety policy inv~lving disciplinary actions against bus drivers. 

Nevertheless, the ::~ajorhy dismisses the unfair labor practice charge on the 

•Jrounds that the unilateral change 1~as to the benefit of the employees ana 

· that the violation was trivial fn nature. 

While I agree with the majority on the existence of a duty to bargain, I 

r·espectfully dissent from the majority ruling dismissing the charge. 

Ohio Revised Code (O.R.C.) §4117 is a collective bargaining law and the 

right of employees to collectively bargain is at the heart of the law. 

Once it fs deterr.1ined that a duty to bargain exists on a certain issue 

and that one of the parties involved violated its duty to bargain, a . ···:.:i. 

.·<tt .. · '. . . 
: . ' 

· complaint shlluld be issued. Whether the subject matter itself fs trivial or 
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not h irrelavanl: since the duty to bargain collectively is the essence of 

the Act. In practice, if the issue is trivial, the parties undoubtedly will 
settle sooner or later, However, as a matter of policy, SERB should not 

.dismiss refusal to bargain cases on the basis of the trivialit.Y of the topic 

of bargaining. 

l·iureover, if the unilateral change is to tne benefit of the employees, 

the harm to the bargaining process could be greater than if the change is to 
the detriment of the employees. Not bargaining a detrimenta 1 bargainable 

issue would tend to strengthen an er.1p loyee' s commitment to the bargaining 
process and to the need for a bargaining agent. 

Not bargaining a beneficial change could lead to serious erosion of the 

efficacy of an exclusive bargaining agent. Probably one of the most 

• successful methods of undermining the status of an exclusive bargaining 

agent is granting benefits to employees without bargaining them. Lucas Co. 

MR/DD and AFSCI~E, SERB Case No. 85-UR-02·2996 ( 1986). 

For the above-mentioned reasons probable cause should be found in this 

.·case and a complaint should be issued. 
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