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. Iii the Ma~ter of 

Employment R~lations Board; 
. ' ·-: . 

. Complainant ; 

.v. 
' ' I ' ' ' 

City of Strongsville, 

Respondent. 

CASE NUMBER: 86-ULP-10·0389 

ORDER 
(Opinfoiiii'rrached.) 

Bef~re Chairman Day, Vice Chairman Sheehan, and Board Member '.atanA; 
. 91<1987. . . 

/'. o'il'october 20, 1986, the Strongsvflle Firefighters Association; local 
2~2,' IAFF. (Charging Party) filed an unfair labor practice charge against 
thii City of Strongsvflle (Respondent). Pursuant to O.R.C. §4117.12, the 

... Board condlic;ted. an investigation of the. charge and found probable cause to 
::'.believe that an unfair labor practice had been committed. Subsequently, a 

. iconipla·fnt. was issued alleging that the RespondP.nt violated O.R.C. §§4117.11 
. (A)(l). and. (A)(5) by taking steps to unilaterally to change the 1~orking 

>. hOiirs of the firefighters from 24/48 hour shifts to 8 hours a day. The 
· ·· 1\'fatter was heard by a Baard hearing officer. 

'·. ~ •• !_ : •• 

-.:-:~·- ___ . _._Thtr aoa~d: has -~eviewed the record, the hearing officer's proposed order. 
, exceptions and responses. The Charging Party's motion for leave to plead 
• Jri~tanter is granted, For the reasons set forth in the opinion attached, 

incorporated by reference, the Board dismisses the complaint with prejudice • 

.. ·. It f s so ordered. 

I certify that this document 

. on this .. 2. 7 'fl.. day of -.J..J;.J~;put..&.L.--'' 1987 • 

.. ,_ 

.: ... 
'.· ·'· 

- ..... _, 

. ' : . ' .. -~ 
'.; 



>2~Y,. C~ai~an: ··. 

·.· : ··.··:: .. ' •· ·. 

. . • . ·.·STATE .OF OHIO . 
STATE EMPLOYMENT RELATIONS BOARD 

· .. •.· Iri the r4atter. of 
' ' ' . 
· State Employment Relations Board> 

Complainant, 

v. 
City of Strongsville, 

Respondent. 

CASE NUMBER: 86·ULP·l0·0389 

OPINION 

';, .. :·.· 

·· This. case has a novel aspect warranti~g a few words of explanation. 

It' b~gan as an unfair labor practice case in which the single issue was: 

•··• . ··· "Whether the City [Strongsv111e] has violated Section[s] 
4lJ7. ll.(A)(l) and/or (A)(S) by stating its intent to unilaterally 

··:change the· hours of firefighters." 1 
: ' . 

' After. t~e Hearing Officer's Proposed Order was ready for disposition by 
·' ·.· .··' .· 

S~ate Employment Relations Board (SERB), the intervenor, Strongsville 

~hters Association; Local 2882, IAFF (Intervenor, Local 2882, or Fire 

.. h~ .... c , .moved to plead instanter by filing "Intervenor'$ Response to 

~~sphnd~nt' s ; [Strongsville] Exceptions to ··Hearing Officer's Proposed 
~· ~ ' ,·· . 2 
o·rder. • · The motion was granted • 

. ·~. ·. 

·\Hearing Officers Proposed Order (HOPO), p. 2. Strongsv111e has not 
ituted any change in the scheduling. 

·. < .. ;, >. ' . " ' 

2Tf1e · had been filed earlier but returned to the Intervenor by 
the signing of the certificate of service had been 

over 1 OIOke!l i nltdv~·l't9nt ly. 

'·,, 
. ..... :: ·. ': 

' .. 

. ; ... 

''·.·· 

.· .. , 
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. . OPINION. . .... 

Case 86-ULP-10·0389 ' 

·~age 
-2.;. · 

. ,'· 

.•i·J 
· re'\ponse ·consisted of Intervenor's original brfef and the written ., 

:.~s..-f:i~·:
·-- ._-~_:_ .. :;-::·.":. 

_;_ -.- . -_> .. · 
. 

. 

'');} chi¢f$forr of ,Concilfator Harry Graham. ln the Hatter of Concf11at1on Between 

·~:~'i>:I~f;~ha
Uonal Association of Fireffghters 2 

local 2882 and The City of 

t\: :. ·:.)i: >-:_;·;~--<:_-:_..
-_'•: __ -:< .. · ··-. _·-· ' . 

' .. Strongsville, Oil~. SERB Case No. 86-MED-10-1009, 

. --~-·
 '. 

. 

' 

' ' ~ 

\: T~ ~1gni
ficance of the conciliation award fs that toea 1 2882's view of 

··'' 

.: .• ... ; 'pro'per scheduling (the very issue upon which ft sought to bargain) has 

preveiled. Thus, it is the fact that although the City failed to 

.barga1n,
3 the f~asse procedures have resulted in a settlement through 

co~cflflition 
(arbitration), 

... •·· i SERB could n~t have imposed substantive terms as the conciliator's award 

dU~ .The unfair labor practice remedial process could rlo no more than order 

· · .· bargafnfng in .. · this strike prohibited relationship. Thus, the impasse 

· prticess has aeeomplfshed a result at least es def1nftfve as one achieved 

• , throughbargaining. There is no retroactivity 1ss11e because the scheduling 

... · l!a$ not been changed, For this reason~ 
there is no status quo to restore or 

',. cJns1der. 4 And a remedial order at this point would do lfttle, ff 

·. - ~-' . 

<: aliYth.ing, to. cure the City's flawed bargaining. 

lJndf!r thl;l circumstances, there is no remedy for the refusal to bargain 

; ::wh:fch has not been substantially achieved. 

;-

· ·~····· The complaint is dismissed with prejudice. 

· · Sheehan, Vice Chairman, and latan6, Bcoard Member, concur. 

· .. · .. ··• . 3Tile • ob ligat fan was to barga 1n about the effects of the proposed 

·~chedul
iilg changes on •wages, hours, terms and conditions of employment, • 

.. R.C. 4117.09(C), .. 

' 4HCI change in scheduling covld take place because the C1ty was under a 

telllp
or~ryr

estraf
nfng order. See HOPO, p. 3, fn. 2. 
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