STATE OF OHIO . . -
*T47STATE EMPLOYMENT RELATIONS BOARD. .

o  smis OPINION §
Fanil o “in the Matter of IR

' _ ﬁfhte'Emﬁ10&mént Relaiiéns Board,
Camplainant, o
) and :

Hamilton County Department of Human Services,

| ReSpoﬁdent.

CASE NUMBER: 86-ULP-7-0262

ORDER
{Opinion attached.)

B ;é" Beforé Chairman Day, Vice Chairman Sheehan, and Board Member Latan&; May
S0 28,1987,

0 On July 21, 1986, the Ohio Civil Service Empioyees Association, Local
= 11, .AFSCME, AFL-C10, (charging party) filed an unfair; labor practice charge
. - against the Hamilton County Department of Human Services (Respondent).
7 pursuant- to _Ohio Revised code (0.R.C.) §4117.12, the Board conducted an
:-investigation and found probable cause to believe that an unfair labor
practice had been committed. Subsequently, 8 complaint was jssued alleging
‘that the Respondent had violated 0.R.C. §4117.11(A)(1) by failing to comply
" with the provisions of the Board's May 1986 direction of re-run election
prior to June 10, 1986, The matter was heard by a Board hearing officer.

" The Board has reviewed the hearing officer's proposed order, exceptions, and

. responses. The Board adopts the ‘stipulations of fact. For the reasons
gtated in the attached opinion, incorporatec by reference, the complaint is

“'1:dismissed.

:—@;‘fitltLis so ordered.

‘?-DhY. Chairman, SHEEHAN, Vice Chairman, and tatané, Board Member, concur.

1 certify that this document wds filed and a copy served upon/each party

on th‘i‘s ZJ# day of _ pr ¢
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¥A‘State Employment Re1ations Board.
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o and |
\f!'Hemi]toﬁ'Cbunty.Department of Human Services,
. N Respondent.

~ CASE NUMBER: 86-ULP-7-0262

OPINION

Day,'Chairman, 

' fThe Hearing Officer in this case described the singie issue:

; ”t;“Hr‘ther or not Respondent violated Ohio Revised Code Section
AVIZANAN(Y) by failing to comply with the provisions of the
: ;Board's May ‘1986 direction of rerun election prior to June 10,
1986, -at’ which time a court stay was entered relieving Respondent
-of the obligatibn to comply with SERB's] pre-election orders."

;Refining this description by adding the date that the failure to comply

began (June 2. 1986), the basic question is exposed. That question is--

does an eight day comp]iance flaw constitute an unfair labor practice73

4

ﬂThe question is answered, "Yes,"' But, for reasons adduced below, a

Vease;and dgsist order will not issue and the complaint will be dismissed.

%lsieéé'sﬁﬁioyméht.Relations Board (SERB or Board).

-ﬁzThe reIevant facts are not in dispute. The June 2, 1986, is the date
the. Board's pre-election orders became final,

Fee §4117. 11(A) (1) ‘of the Revised- Code.

fﬁeiﬂééfiegiﬁffieer recdmmeﬁdeq-djsmi;sal.
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III

Bdéfd adOpts . the Hearing Officer's findings of fact6 and

1ncorporates them by reference. The Respondent committed an B(A}{1) unfair

”Iabor practlce for eight days. However, a coupling of the turbulent history

6§eé;§4]§2.12(33j]j-(3) of the.Revised Code.
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