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DIRECTION TO HEARING
{thinion attached.)

R ‘?» . Befgfe'ﬁhairman Day, Vice Chairman Sheehan, and Board Member Latané; May
.. 28,1987, . . . -

© i 0nMarch 11, 1987, a representation election was conducted in an
. appropriate unit of part-time employees of the Cuyahoga Community College
- (Employer). One hundred ninety six (196) votes were cast. District 925,
" Service . Employees -International Union (Employee Organization) received
- ninety one (91) votes, “No Representative" received eighty eight (83) votes,
-and. there were seventeen (17) challenged ballots. The challenged ballots
were sufficient to affect the results of the election.

o On March- 23, 1987, the Employer filed objections to the conduct of the
-~ 'election. On March 30, 1987, the Employee Organization filed a motion to

. dismiss’ the objections to the election, and on April 6, 1987, the Employer
.-filed.a response to this motion,

_ ‘TﬂFéff the. reasons stated in the attached ocninfon, incorporated by
-« reference,  the Employee Organization's motion to dismiss the Employer's
-+ ‘objections to the conduct of the election is granted.

B Thé above-styled cases are directed to hearing for the sole purpose of
~determining the challenged ballots issue. :

o fittis so-directed.
'+ DAY, Chafrman; SHEEHAN, Vice Chairman; and LATANE, Board Hember, concur.
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OPINION

Day, Chafrman'

' The results of the representation election in this case were incon-
{{ﬁ(z\l ;u] élusjve_because the number of challenged ballots could affect the outcome.
S ”'.A"q1rectfve to accomplish the determination of challenges has 1{ssued to
| accbmpany this opinfon. However, Cuyahoga Community College (CCC, employer,

Cor, _management) objections to the conduct of the election have been dismissed

B :ano this requires a few words of explanation.
. The objections are facially insufficient. For even if all objections

s clained are taken as true, nothing in the contentions is sufficient tc
'Jfkﬁ3warrant setting aside the election and conducting a new one.
i ~ The reasons for this conclusion are adduced below.

_ 1

| :Lff-ccclhqs“noted in its response to the "Motion to Dismiss Objections" by
”av'pjgfriﬁt_QZS/Service Employees Internatfonal Union (925 or SEIU) that the
fsfsﬁe?Employmeht.Rélations Board- (SERB or Board) in anothev case stressed,

In the Matter of _ SERB OPINION 87-013. .

| 95\
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13‘;0n Harch 11, 1987, at approximateTy 12 15 p. m., affiant COnstanc
_Burn1ey saw ueorgia Na?ker. President of 925, standing “in the g
Triiv{cinity of the entrance to the poiling room where she could seegl

%:j}everyone who entered the- room. Georg1a walker was talking to nniff;

"qunidentified dndividual. At the time she was about 100 yards fron]}f
5 inthe place she "normally® works. o S
'i:3é);_,0n March 1, 1987, at approximately 12: 15 p.m., affiant"Betfj' '
B “Morganrsaw Georgia Walker "in the vicinity of the entrance to the'i
'3p0111ng place talking to another individual. She was "holding in

her hand a pad normaily used for writing purposes.” Georgla-

* Waiker's "normal" workplace was about 100 yards away.

‘ 3)'\‘0n March 11, 1987, between the hours of 1:00 and 3:00 p.m., John

' Rodgers saw Georgia Halker standing ocutside the entrance to the

bu11ding where the balloting took place. she was talking with a

_ :group of unidentified individuals.
4)  On March 11, 1987, at approximately 10:00 p.m., John Rodgers was

ca!]gd on the telephone by Theiesa El Anin, whom he "believed to be

an emp1nyee of the union." She asked how he voted, "expressing

that. based on their {information, how I voted night alter the
7 "outcome of the election.”
e The first three parts of this summary of the affidavits patently do not
- AIT_}descrihe actions probative of unlawful electoral conduct even if true.
| ;;fi; ﬂoreover, it is not alleged that Georgia Walker was inside the 25-foot
J"perimeter def1ned by Ohio Administrative Code 4117-5-08, Significantly
fwhile-ccc _argues that the perimeter is only a "minimum" and that conduct

Lﬁioutside the per1neter can be "intimidation and surveillance of voters," no

n!awful conduct is even suggested by CCC unless it be the presence of a
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2 President of the Local, outside the p0111ng place with a writihg%;aj"“

AWA_K;n and;-a tabula yasa so far as the managenent a]leges.. If allegations}7;f1
-of this kind . are deemed to - state un1awfu1 aétiv1ty. 1t 15:{'::}‘
ctionable election could ever b2 held. o

poses a different que'tion.
nterrogation a11eged 1nvo\ved afﬂ:ﬂifﬂ-r

id, the only al]egationﬁ_

ﬂ:ddﬁﬁ£€ﬁ1‘tﬁﬁfiﬁh'dnobje
The questioning of voters.
1t 1s ‘not” clear that the single 1

In the First

.ﬁplace,
;_TOff1c1a1 or agent. However, assuming that it d
There is no claim of any : ,r;

un
5 asked over the telephone.

J 7?fi1s that 2 quest1on wa
led with speculation about how one vote.'

”:action save a simp1e inquiry coup

}:might affect the outcome of the ejection. Nor is there any suggestion or

jeve that the jnterrogator controlled the employment security,

7reason to bel

y other emp loyment expectation of the employee

"job 1mprovement, or an
amount to neither exp11c1t or

questioned. These actions, 1if proven,

__1np11c1t coercion., Thus, there is nothing to taint the election conduct.

'_ It s fundamenta] that any voter can refuse t
t might be wiser for both sides to esc

o disclose his .or her

hew any voting

 vote But, while i

1 only when accompanied by jntimidation, coercion

| 1nqu1ry, asking is illega

or pressure. direct or indirect. Such tactics, by either management or

"--1abor, wiTl be deemed to infect tke electoral proczess. An election so

"1nfected wil1 be set aside and a re-run held. However, actions of the

“proscribed yarieties are not even suagested by the type of questioning

';_c]a1meq here.

) -PUtfing the best face on CCC's claims, unlawful conduct is not alleged.

The ob;ections are without merit.
and Latané, board Hember, concur.

;iSheehan, Vice Chairman,

0303814/5:6/10/87:4
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