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STATE OF OHIO 
STATE EMPLOYMENT RELATIONS BOARD 

In the 11atter of 

State Employment Relations Board, 

Complainant, 

v. 

City of Twinsburg, 

Respondent. 

CASE HUMBER: 86-ULP-4·0024 

ORDER 
(Opinion attached.) 

•Before Chairman Day, and Vice Chairman Sheehan; April 30, 1987. 

On June 24, 1986, the Northern Ohio Patrolmen's Benevolent Association 
(Charging Party) filed an unfair labor practice cha;•ge against the City of 
Twinsburg (Respondent). Pursuant to Ohio Revised Code (O.R.C.) §4117. 12, 

. the Board conducted an investigation and found prob~ble cause to believe 
th~t an unfair labor practice had been committed. Subsequently, a complaint 

·was issued alleging that the Respondent had violated O.R.C. §§4117.12(A)(l), 
(3), and (5) by unilaterally ceasing the "Pi'~ up" and "drop off" policy for 
police officers. The matter was heard by a Board hearing officer. The 
Boa.rd has reviewed the record, the hearing officer's proposed orcier, 
exceptions, ·and response. for the reasons stated in the opinion attached, 
f ncorporated b.y reference, the Board adopts the hearing officer's findings 
of fact, conclusions of law, and recommendations. 

The Respondent is ordered to: 

a. Cease and desist from: 

( 1) Interfering with, rt!straining or coercing e""lo,Y.ees 
in the ex:::-ci.se of rights guaranteed in Chapter 4117 
~~ •~e Rev•::~J Code and otherwise violating Revised 
Code 4117. ll(A)(l); and 

(2) Refusing' to bargaining collectively w!th 
exclusive reoresentative of its employees 
otherwise ~iolating Revised Code 4117.1l(A)(5). 

the 
and 

b. Take the following affirmative actions: 

(1) Post for sixty (60) days in conspicuous locations 
throughout the police department the Notice to 
Employees furnished by the Board stating that the 
City of Twinsburg sha 11 cease and desist from the 
actions set forth in Paragraph a and shall take the 
affirmative action set forth in Pa1·agraph b. 
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(2J Respondent and the Northern Ohfo Patrol~ meii•s· ' . Benevolent Association shall imedfately eilgage fn 

(3) 

(4) 

good faith collective negotiations •regarding the· : po 1 ice transportation po 1 icy. · . . . · · · .. ·· · .· 
Respondent shall immediately reinstate th~ police transpllrtatfon pollci in existence. prior to Jui1e 1!,. 19(16, until sucfl time as an agreement is reached regarding this issue, 

Respondent sha 11 compensate its Po 1 fee Offic~ors at the rate of twenty cent (20¢) per mile (This r~presents the average mileage reimbursement affort1ed emp Joyees of the various governr.tenta 1 entitles throughout the State of Ohio.) for rollnd trip transportation between home and work on each day worked since June 15, 1986, where that Officer was responsible for providing his own transportation. 
It is so ordered. 

DAY, Chairman, and SHEEHAN, Vice Chairman, concur. 

I pertify that this document was filed and a copy served upon each party 
· •• · on th fs . /..r t{.. , day of _ .JiM'' e.. , 1987. 
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. . '';) ,/.: ' ·NOTICE )f(),"·' 
ENIPLOYEis·· . ... . . - . . . . -

' ' •'' · · FROMTHE . ·.. . · ... · eSTATE EMPLOYMENT RELATION~ BOARD 
PllSTEO PURSUANT TO AN ORl)!R C!' 111! STAlE IHI'LOI'l(!NT A!U.TIOHS ll01Jil1 AN AGEIICY OF THE STATE OF 01110 

Arttr 1 htulng tn 'lihlclt 1.11 plrtlts had an opportvntty to prtSII1t evidence.· 
tht Stitt .£011-lo)•nt Rttitlons BQard hu deter11tned that we havt vto11ttd the·' 
t1v ~nd f'lu ordered us to post thh Motlct. Ht Intend to carry out the order 
~~~~H~*~-~~~1~: . . I. HE Hill CEASE /J(\) OESIST FRCII: 

Ca) Interfering vi th, rutral,..tnv or cotrclng fQPioytts In t/':e 
eurclse of rights: guilrantted tn Chlpttr 4117 of tht A:tvtnCI 
Cod't o~nd otherwise vtola.ttng Rtvlnd Codt 41l7.1HAHU~ and (b) RtfoSing to bugllntng collectively 'ollth the ·exc1uSh·t · 
uprennt«the of tts t~loytu and otherwise violating Rtvtn~ 
Code 4111.11Wm. 

· ,.£HILL ltOt In tny IIJ:e or related Dltttr, Interfere vlttt, restrain, or tclrc:e. 
ovr e~loyres In the tnrctst or rights guartnteed thtllt under Ch&pttr 4117 'of 
lht RtviUd Co4t. 

Z. H~ HILL TIJ(E THE FOllONIHG AfFIRMATIVE ACTION: <•> Post for shty (60) d&ys In consp1c:ijous loratloni throughout tht 
polttt dtputatnt the Kotlce _to Elll~loyees fornhhtd b.!' tf1e 9oln::l 
stUing that the City-of Twln$borg $ht.ll cuu and dtstst frc:a 
the •ctlon$ set rorth In Paragr•Ph la and b, and shaU h,h tr:• 
ilfflrN.t,lvt actloo set. forth tn Ptrl51rlplt u ud b; (b) hsponcttnt ind _ tr11t Kort~ern Ohto Patrolmen's Stnnolent Auocl•· 
tlcn shan tngaqe In good faith colltcttve negotiations rogar~ ... 
tng the poilu transportatto•'l policy; 

Cc) ~_espontf~nt t-h•n tMtdlltel,r retnstltt the J)011c• transportttlcn 
policy In nhttntt prior to June 13, 1985, until such ttrae u 
ln igrte•nt U rtlc:htd regarding this lssut; o~nd 
. .·· 

' ' 

<c> Rt•'pondtnt :tht11 tOtlptnsate Hs Pollet Offlc:trs It 'tht ratt or 
tlltfnty cent UOt> · ptr' llltll tor round trip transportdlon bobttn 
hOlM and ~~k on each day vorktd since June 15, 1986. whtrt that 
O~ftctr wa~· ~uponstble for provi<Ung Ms own transportation. 

BY· 
TillE 
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. ' < .·. STATE Of',OHIO··· ' ' ... '. 
·.· .. STATE ··EMPLOYMENT RELATIONS SOARD 

· ' In the Matter of .. · 

. State Employment Relations Board; 

. ·'·. -·::· .· : ... ·_ ;: .· 

Complainant, 

.· v .. 

City of Twinsburg, 

R~>spondent. 

CASE HUMBER: 86-ULP-4·0024 

OPINION 
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,:C ... i·.O·I)~y·~.¢~~irman: .· · 

<~;;·. < ·,• · One issue of some novelty [at least in State Employment Relations Board 

<' 

. ·:.·:.-··. 

~ >!SERB or Board} practice] is in this case. 

<The complaint alleges that the City of Twinsburg (City or respondent) 

li~s.failed to bargafri in good faith. 

· '~e rare issue is whether parole evidence of a side agreement . should 

'been . admitted in the face of a completed collective bargaining 

' . 
. . • · .. 

containing strong zipper and· management rights clauses. The 

·ft,;,,.,h•""h was properly admitted, 

I 

)lle h~arfng officer admitted ora 1 evidence of a claimed side agreement 

." :: 

!19k!Y fOr its relevance to the question whether the City had bargained in 

' , bad· faith by inducing the fina 1 agreement tht•ough ora 1 represe!"tations it 

.,,., ... ,,u··,.w ~la'ims irrelevant. The City off<lred no rebutta 1. Instead, it contended 

" ~.aril 1~ evidence rule rendered any ora 1 side agreement inconsequent fa 1 

. . 
. 

in~dmfssible 
(even if it exists! because of the strong zipper and 

:niana~iem,ent rights provisions in the ultimate agreement. 

. ' - . . 
II 

.•. ~nJ'i~;~nmerit, for good faith bargaining can be compromised in a variety 

secure a written agreement through the inducement of a~ · 
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OPINION Case B6-ULP,4-0024 Page -2-•.... oral,sfde' agreement and then repudiate the oral aCCOr'd bUt block the proof <. '6f'.'.its existence by invoking the parole evidence rule. When this or a · s:f~il~r ~et of . conditions occurs, · conventional contract law provides 

:::. . . .. :· .. ··. 
d~fe~s1ve responses which 

··.·· .... ancillary agreement. 1 .. . . . . 

may be available to prove the validity of tlu~ oral 

Collective bargaining agreements do not fit squarely within ordinary < contract Jaw principles. z However, it is unnecessary to the disposition 

lFor example, equitable estoppel: "The principle is, that where one 
.par~Y has by his representations or his conduct. induced the other party to a 
transaction to give him an advantage which it would be against equity and 
good conscience for llfm to assert, he would not in a cc•Jrt of justice be 
permitted to .avail himself of that advantage." Union lnsurance Co. v. 
Wilkinson ( 1872) 80 u.s. 617, 622. And some decisions have held that an 

·.ancillary agreement can be proven by parole when it does not conflict with a 
specific provision of a subsequent written agreement and only a zipper 

··•· .cl.ause stands in the way, See Blaha v. Schwartz ( 1977, Co1m1on Pleas of 
·.Cuyahoga County) 7 0.0. 3d 234, 235-237 for a discussion of this and other 

· <exceptions to the parole e·ddence rule. 
....... · ~the Supreme . Court of the United States has marked the difference 
.between non· labor contracts and collective bargaining agreements: 

.~ ,_.·:;. 

. ,, . ' . ''· 
... -.. 

"The collective bargaining agneement states the rights and duties 
·of the parties. It is more than a contract; it is a generalized 
code to govern a 111Yriad of cases which the draftsman cannot wholly 

· anticipate.... The collective agreement covers the whole 
employment relationship. It calls into being a new common law--the 

·. common law of. a particular industry or of a particular plant. As 
one observer has put it: 

'· . "' .. ·, .. There are too many people, too many problems, tao many 
unforeseeable contingencies to make the words of the contract the 
exclusive source of rights and duties. One cannot reduce all the 

. rules governing a community like an industria 1 p !ant to fifteen or 
even fifty pages. Within the sphere of collective bargaining, the 

.·institutional characteristics and the governmental nature· of the 
.. collectiv!1 bargaining process demand a common lalt of the shop which 

·· ·implements an-:1 furnishes the context of the agreement.'" Id. at 
578~80 (quoting from Cox, Reflections Upon Labor Arbitration, 72 
Harv. L. Rev. 1482, 1498·99 (1959). 
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'·.: .. · .. . . . . '", .. :'.·.· ... <:~·::'.:; ·. to .'~each contr~~t prf nciples at. a 11. . For. in the irist.lnt c(lsi! ~ .·•. . c,... :.: d'f1;fe'ren.t a~d :f~~d~~~tal issue of labor la11 fs fnvolvect. The fs$Uf!• is · .······ ..... :. :;·' .-J :::·<· .. ·. 
Cfty has bargi\im!d in good faith.. The hearing offf~eW admf.tted 

of a ~ide • agreement solely because it reflected the. quaiiW 
That was the · .. quest ion before • him. .. He act~d 

III 
f1ndings of fact by the hearing officer are adopted and incorporated 

by reference. The conclusions of law and reco!l111endations of ~ffke~ are . also incorporated by reference for th~ reasons 

: :-'. . ·. . . . . 
Vice Chairman, concurs •. 
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