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CASE NUMBER: 86-ULP-10-0403

DIRECTIVE DENYING MOTION FOR RECONSIDERATION

&

Before Chairman Day and Vice Chairman Sheehan; March 5, 1987,

On November 8, 1986, the International Association of Fire Fighters,
Local #1497 (Charging Party) filed a motion requesting that the Board seek
jnjunctive relief. This motion was denied by the Board in a directive
issued on January 8, 1987.

On January 9, 1987, the Charging Party filed a motion for
reconsideration and for oral argument. In a directive issued on January 22,
1987, the Board granted the motion for oral argument, A hearing before the
Board took place on January 29, 1987,

For the reasons stated in the attached opinion incorporated by reference
the motion for reconsideration is denied.

It is so directed.

DAY, Chairman, and SHEEHAN, Vice Chairman, concur.

I certify that this document was filed and a copy served upon/each party

on this £ Zé day of ,/}/4212://'; , 1987,
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OPINION
{0n Motion For Reconsideration)

. Day, Chatrman:

A‘SERB denied the reguest fgr tnjunctive relief in 4 directive issued
on January 8, 1987, stating that the request fails to establish that the
charge rajses questions of irreparable injury without an adequate remedy at
law,

R.C. 4117.12(c) provides:

“wheﬁever a complaint alleges that 2 person has engaged in ap
unfair 1abor practice and that
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" GERB, on the members of the Bedford Heights Fire Beparfment and on the

Bedford Heights community. The action alleged to have such substantial and

.§yreparabie consequences is said to result from a unilateral modification of
fire fighters’ schedules by gedford Heights (City).2

For reasons recited belov, SERB overrules the motion For reconsideration.

1

After a complaint has issued in an unfair labor practice case, SERB is
empoweread, jn certain circumscribed circumstances, to seek 2 temporary court
order to enjoin the alleged conduct before adjudicating jts Tawfulness. The
1imiting circumstances in the statute pave some echoes from the traditional
princip1es of equity. Thus, to warrant SERB'S asking a court to intervene
after 8 probable cause finding but before decision on the merits, it must
appear that the “compiainant“ will suffer ngubstantial and jrreparable
injury.“3

A Viteral peading of R.C. 4117.12(0)‘indicates that the injury to be

guardedlagainst is injury to SERB. For SERB js the ncomplainant®. However,

the Movant would expand the peneficiaries of the statutory protection 0
include the charging party and the commnity of gedford Heights. 1f these
are statutory objectives, they lurk somewhere out of sight in the recesses
of the language. -For they cannot be discerned from the words. But even if
the movant's oontentions were correct jt would make no difference. This is

so, because the change in schedule {at worst) does not compe?l the conclusion

2The formeyr schedule was 24 hours oD and 48 hours of f duty. The
current schedule 1s reflected in gxhibit "A" attached to the stipulation of
the parties entered for purposes of the hearing on the instant Motion for
Reconsideration. - .

Igee fn. 2, supra.
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.':'-of'subsfantlal injury to SERB's interest or to any othef. And certainly

1rreﬁarab111ty is not established, For 1f an unfair labor practice is
vﬁﬁemonstrated after a decision on the merits, SERB has broad statutory
| éuthor1ty to fashion a remedial order-.4

" ‘that a schedule change will cause consequences that cannot be rectified if,

. after final adjudication, rectification is needed.

Sheehan, Vice Chairman, concurs.

4R.C. 4117.12(B)(3) provides:

"If upon the preponderance of the evidence taken, the board
believes that any person named in the complaint has engaged in any
unfair labor practice, the board shall state its findings of fact
and issue.and cause to be served on the person an order requiring
that he cease and desist from these unfair labor practices, and
take such affirmative action, including reinstatement of emp loyees
With or without back pay, as will effectuate the policies of
Chapter 4117. of the Revised Code. If upon a preponderance of the
evidence taken, the board believes that a person named in the
complaint has not engaged in an unfair labor practice it shall
state its findings of fact and issue an order dismissing the
complaint." (Emphasis added.) .
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There is no reason “to believe -
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