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STATE OF OHIO
STATE EMPLCYMENT RELATIONS BOARD

In the Matter of
Creed Hall,
Petitioner,
and
Public Employees of Ohlo, Local Union No. 450,
Employee QOrganization,
and
Brown County Fagineer's Department,
Exployer.
CASE NUMBERS: B85-RD-09-4217
DIRECTIVE DISMISSING PETITION FOR DECERTIFICATION ELECTION, GRANTING
WITHDRAWAL FROM THE CONSENT ELECTION AGREEMENT, SUSPENDING ELECTION

BAR PERIOD, AND DIRECTING THE PARTIES TO PROCEED TO FACT-FINDING
(Opinion Attached)

Before Chairman Day, Vice Chairman Sheehan and Board Member Fix; May 28,
1986.

This case 1s before the Board on a motion of Public Employees of Ohio,
Local Union No. 450 (PED) to stay a consent decertification election. In the
alternatjve, the motion asks permission for PEQ0 to withdraw from the consent
election agreement.

In September 1984, the PEQ was certified by the Board as the exclusive
representative of an appropriate unit of employees of the Brown County
Engineer's Department (Empleyer). Iu March 1985, PEO filed with the Board and
gerved on the FEmployer a notice to negotiate. The parties proceeded to
fact-finding under Ohio Revised Code Section 4117,14. A fact-finder selected
by the parties was cppointed by the Board im July 1985, after expiration of
the ninety day negotiation period. The Employer then refused to participate
in the fact-finding process and, on August 19, 1985, filed suit in the Court
of Claima to enjoin the Board from proceeding with application of the dispute
settlement procedures. The Court of Claims granted a prelimirary injunction.
On May 12, 1986, rthe Court of Claims denied a permanent injunction, holding
that the parties and the Board should proceed with the fact-finding process.
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”n QiNo. 450 (PEO or union) to stay a consent decertification election. In the
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I

" The. factual background of this case is fundamental to its disposition.

B ='These,are the. essential facts:

1.

-0n Sebt. 13, 1984, PEQ was certified as the exclusive bargafhindf

representative after winning a representation election conducted by -

the State fmployment Relations Board (SERB or Board) in an

‘ appropriate unit of employees in the Brown County Engineer‘s ‘

Department (Employer).

. On or about March 22, 1985, PEO filed a notice to negotiate with

both SERB and the Employer.

The 66ntract sought by PEQ was a first contract. For that reason a
90-day period for negotiation was inttiated by the notice to
negotiate, R.C. 4117.14(B)(2}.

In a letter dated May 16, 1985, SERB's Bureau of Mediation

presented the parties' representatives the names and biographies of

- potenttal members of a fact-finding panel. The same letter advised

the parties that if they could not agree on a fact-finder of three
or Qne by May 23, 1985, SERB's Bureau would make the appointment.

In a letter dated May 24, 1985, the Employer's representative
nétified the Administrator of the Bureau of Mediation that the
parties had agreed upon a single fact-finder, Mr. Frank Keenan.

A lack of commuriicatton resulted in Mr. Keenan not being appointed
by SERB until July 16, 1985.

The fact-finder appointment was outside the 90-day negotiation

period.
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“ . ‘21so lost the one-year election bar defense' acquired when 1t won the

. representation efection resulting in certification.

Thus, It appears that all parties to this delay (with the possibte

: exception of SERB) have behaved faultlessly. Sut PEO, untess granted some
.“fre1ief. must run the guentlet of a decertification election. And this
';_ despite the fact that the Court of Claims found, in effact, that a
- fact-finding appointment beyond the ninety-day perlod nefther fatally marred

the impasse process nor warranted the employer's refusal to participate in

'7'1t.

Ohio Administrative Code, 4117-1-0H(B) provides:

"The board may issue such orders and take such other action
not specifically provided for in these rules as may be necessary to
accomplish the purpose of promoting orderly and constructive
velationships between all public employers and their employees to
the extent not contrary tc Chapter 4137 of the Revised Code or
Chapters 4117-) to 4117-25 of the Administrative Code." (Emphasis
supplied.)

The statutory objectives are both reflected in Ohio Administrative Code
Rule 4117-1-01¢B) and supplemented by it. And it 1s SERB's view that
norderly and constructive relationships" between the public employees and

public employer involved !n the instant proceedings will be promoted by

R.C. 4117.07¢C):

“(6) The board may not conduct an election under this section in
any appropriate bargalning unit within which a board-conducted election
was held in the preceding twelve-month period, nor during the term of
any lawful collective bargaining agreement between a public employer and
an exclusive representative.”

*pE0 agreed to a consent election after the decertification petition was
filed but claims the decertification process “"has been caused in large part
by the Employer's refusal to lawfully proceed to fact finding." Whether the
cause and effect can be established or not, it is clear, absent some action

bargaining unless it wins a second eiection.
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(l) treating the election bar year as tolled during the period from the date
- ‘_oﬁ‘filing of sult in the Court of Clalms until the decision in the case.’

- {2). permitting PEO to withdraw from the consent election agreement, (3)

J\éa':"i__t'_'hdrawi‘ng approval of the consent election, (4) dismissing the petition
":?fdr'eiection" as premature because of an election bar, and (5) ordeiting
" the partles to proceed to fact~finding under R.C. 4117.14.

‘ ‘It ts so ordered.

Sheehan, Vice Chalrman, and fix, Board Mamber, concur.

© i hugust 19, 1985 - May 12, 1986.

" *Case No. 85-AD-09-0427.
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