STATC OF ORIO
. STAE EMPLOYMENT RELATIONS BOARD

In the Matter of
Columbus Education Association, QEA/NEA,
Fmployee Organization, .
- and .
Cojumbus Board of Education,
Employer.
CASE NUMBER: 86-REP-5-0149

DIRECTIVE GRANTING CLARIFICATION OF BARGAINING UNIT
AND DISMISSING PETITION

(Opinion Attached)

Before Chairman 0Day, Vice Chairman Sheehan, and Board Member Fix;
December 4, 1986.

The Columbus Education Assoctation, OEA/NEA (Employee Organization)
filed a Petition for Representation Election seeking to represent the
part-time hourly rated tutors employed by the Columbus Board of Education
(Employer). The Employee Organization is the exclusive representative of a
deemed certified bargaining unit of teachers. During ‘nvestigation of the
‘petition, the Employee Organization tiled a Petition for Clarification of
Bargaining Unit seeking to accrue the tutors into the existing bargaining
unit rather than create a second bargaining unit. The orlginal petition was
supported by a showing of interest in excess of fifty percent (50%). The
Employer raised no objections to the requested accrual.

For the reasons stated in the attached opinion, which is incorporated by
reference, the requested clarification of the existing bargaining untt is
granted. The ortginal Petitlon for Representation Election is therefore
dismissed as moot.

It s so directed.

DAY, Chairman, SHEEHAN, Vice Chalrman; ano FIX, Board Member, concur.

g

JACK G/ DAY, IR
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‘ In the Hatter of S Y .
"._'l_:Coiumbus Education Association. OEA/NEA . | ‘ ‘ o
Employee Organiz__ation,
and |
Columbus Board of Educat on,
Employer,
CASE NUMBER: 86-REP-05-0149

OPINION

o f.D'oy;"‘Chnifman'.

Columbus Educat ion Association,

OEA/NEA (union or OEA/NEA) is the deemed

,"'-Tcertii‘ied exciuswe representative of a unit of teachers‘ On May 2,

- 1986 OEA/NEA fiied a petition for a representation election for a group 'of_
';_:--fpart-time hourly rated tutors. More than 50%

_provided the supporting showing of interest,

' ;clarii‘ication filed September 17,

of the affected empl'oyees
A substitute petition for

1986 sought the accretion of the same

J_:'workers into the existing unit without an election, The Columbus Board of .

'Education (Schoo'l Board mamgement or employer) rais

ed no objection to the
accrua'l nor

to the replacement of the petition for clarification by the.

"‘.-'_-grepresentation petition. OEA/NEA has indicated {ts intention to withdraw

'"'—;_"':i:he latter if the State Employment Relations Board (SERB) approves the

requested ciarification and the resultant accretion.
' This procedure raises a novel question.

That question. s - whether

'_Vaccretive repr‘esentation can be or ousht to be accomplished by &

.clarification petition in the absence of an objection?

1Si‘:eSection -4 A)of “the terporary 1aw.
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;Onvthe‘pattern‘of facts in this case the Question is answered,a@Yessf
Nhat appears ‘to be a feirTy uncomplicated problem at first blush is, 1n :

jfact. one that may requfre diverse answers depending on the facts which give_‘ o

;‘r{se to 1t Although accretion is not considered a representation question‘
ifin some quarters. it certainly has implications for representation gggggsg“:
;;1t expands representation without the benefit of a ballot. And great care‘wch”"ﬁ”
must be taken with factors bearing on the appropriateness of the joinder of
-r:__?.the accretionarv unit with the exfsting bargaining unit, espec1al1y with
:*i:reSpect to questions involving community of interest and the potential
:f":impairment of " yepresentational interests.  These concerns have been

SRR
Ereflected 1n the variety of factors taken into account in accretion’

,1jdec1s10ns by other jur15d1ct1ons

L Accret1on, without an election, has been permitted or not depend1ng upon
-';51) the amount of employee jnterchange between the accretive group and the

'?x'jexisting Unft,z 2) geographical proximity.3 3) integration of

) operations. '4) centralization of administrative contro‘l,5 S)similarity

fof 5"\«:rldng conditions. skflls, and functions,6 6} common control over

. 59 LRRM 1619, 1520 (1965) encorced 375 F. 2d 707, 64 LRRM
Teir: 6, 1967).

' E3Sunset House. 66 LRRM 1243, 1284 (1967), enforced 415 F. 2d 545, 72 LRRM
jc22537'2235“!28 {Cir. 9, 1969)

4€{4eeacon Photo Serv: Inc., 64 LRRM 1439, 1440 (1967); Dura, id.

Inc., 44 LRRM 1437 1438 (1959), enforced as
M 2607 (Cir. 2, 1961},

"fstMasters-Lake Success

f‘ﬁpub11c Serviee Co . 77 LRRM 1129 1130 (1971)

n
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abor relations. , 7) collective barga1n1ng history,a' andi 8)75the: nuhher’f; :

Sn At 1" the accretive group in relation to the number fn thej“"
sting unit to’ which accretion f{s- proposed. 9. These considerations wilif i B
t?'en 1nto account in the instant case. | ' L
. 1

4200 teachers are - represented in a deemed certified un1t ‘The@f

Héfe;¢

n ‘ber ot tutors ‘the unfon seeks to add is_132. Of these. more than soxa5
*have¢91Ven support to a showing of interest. There fs no indication that-ai?

hun1on_ riva1ry {as contemplated in Section 4(A) of the temporary .}aw) T

hreatens to d1slodge the ‘incumbent union or that the accretion wou1d"“'ff i
dverse]y affect the representat1ona1 balance. | ) o
"~:In addition, 3 constellat1on of the factors characteristic of perm1tted:_e:?
accretions 1s present here. It is patent that part-time tutors are likeiy{
':to work 1n the same physicaT and “"geographic" environment that the fulltime ﬁrf-}
‘f_teachers “do; there 1s an obvious relationship, if not an integration of_"

‘ﬁoperations, between fulltime teachers and part-time tutors, administrativeaj:-

’icontrol will be under ‘the School Board (and 1in that sense centraIized).. ,;[.ai

siti1ar working conditions. ski!ls and functions are clearly ianicated infi'i

both tutorial and c!assroom teaching; common control of Tabor relations is -
made‘nmnifest by the management role in the processing of the instant case'<
and the co1lect1ve bar,aining history in the deemed certified un1t

demonstrates that union repYesentation for the teaching staff 1is not an;T. .

7Buy Low Supermarket, Inc., 47 LRRM 1535 1587-1588 (1961).
BPan a"rerminals, Inc.. 63 umn 1419, 1423- 1424 (1966).
ee afso Renafssance Center Partnershjg, 100 LRRM 1121, 1122 (1979).
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hourly ‘rateq
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