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c:as.e are: 7) State Emp!oJimerit ReJatfons IJoard (SERB 
' ' . . . ' . County IJoartJ. of fofenta 1 

Retardatfon Md DeveJopmenta J Assoc:fat fon 
(OEA), 3) . . . . 

CouncfJ Ohto . . . . : 

a •... Amertca~ 
(AFSCHE), ancl . 

. Retardation and Developmental Dfsabflftfes 



.. ·_ f!~s~~·nderit,· 'J!e~cluding all'·. ·;~~nf~denti.~t; 
• _·_.i .. · . _-·.·. - ·.•· ... :2 .. · .. •' 

suo•e.,~iu(,rv emp l?yees and guards. • On Hay · 13, 1984-, OEA 

o'ni•t'e!isf,onar?.scliii·.··,-. 1 u::ttart-r .{~_~ER~e;:;::: i·~i::e:.~~~~-'-:::::~-- --T~::::;::s::: 
, ··:-.. --:·· ·-•·:.-~~··- ··r·---·· --·,.. ·:•'· •'·:'~' ·:.·· ---.;-,;:-··. 

1, 1~85. Ultimately, an election was directed -for. Jufy 3; 

~""'·' ''"·'·"~-u,,·· propo+byAFSCM£.
4 

__ -.• __ ·•.,. _. .:·.: .L,.!:{:'''·:·-·.;;,.i,,,;_ 
Jni:reasi!~ were discussed and approved by the. Respondent . in a c_los!!d: 

. i~ s~~f~~ber 1984. ilritte~ _notice was not ~r~vfde/th~ 
e~pl~fn ·that the .wage increase~ : reeuit~~ fr~~<·~lle 

ement;~tii·m_, .•.•. o~, the' ~~ptember 1984 dete~~-~~f~~.t~,Ne~~~~h,ele~~- while .. 

re1pre•ser1~aticm .. proceedings pended, the Respondent . grant41d wage and 
:,. . :·: ..... :_: •·" -·:-·.· 
. ~ ... :. . ;: :_ :: . - . . 

.· .·-._-.. · -.. - .· .. _---···- : .· 

';;· .. 
. Respondent were parties to. a co llectfve ·_ barg~hiin{ agrenmt 

· early. liS March 9, .. 1981, Hearing .Officer's Proposed Order, 
' ~~~~~~-~6~-·A. This gave AFSCME "deemed certified"· status, see· Temporary 
:. Hereafter the .Hearing Officer's Proposed Order .wn 1. be 

: . .', . .-
': '• 

10; Findings of Fact (FF) No. 1. 

ssi~n- No. 11; FF No. 1. . . ' . . . .· .. . . :_, ·· ... 4 : .. :·: •.: ... ;: . . . . ·. . . . . . . . . 
· : : ld. · Adllifssion No. lZ. The initial election results were fnconclusfve and 

•: r'!qufred a rim~off. The run~off generated challenges and objections. A 
'hearing on ·the challenges and objections culrofnated fn a set aside of the 

::,._· • ''·'" ":·run-off results and a directive for another run-off. See SERB v. Lucas 
·'\ _' ' · County Board .of MR/DD ( 1986) 84-RC~04~0770 and B4-RC~04~ 1044. 

: : - 5FF Nos. 4 and 6. The HORD does 
-~~_.--i. variet.v of not ice was attempted. 

:.·.:_.-_-_.f,l_•_.~_;_·:·:r:·):.:::.}.; .. ·. 
. . '' ·~·'· 

. -~·--

not indicate whe·:.her verba 1 or any other 

·. , .. 
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#;~~?>:~•:;'i".(;i,li!J~t:ed'for'' a IM!nefft before representation becomes an Issue, Anotfler ts · 

0:~~;''.)f:~::~. :~,,,~an' 1n~rease:/,n:,~ages or benefjts. fO\J.Jowtng ~ established practice or c~s~om .· .. 

~0!~:'" r~cE::~£ ::~.~·= ::::::· .~~.= :;·::~·~:::. :. ·:: 
.:f_ :·,. • · ;,, ·lll'·a~yc.case"the .bestowal, 1f It must be 111ade, should be accompanied by ;·;.t' •" .-'·· .. ' ' 

:j~rt >:::;:::::·::·:: .. :......... , ,, ............ , .. '"""'""'" ~·· .. _ .• _~t;,_:~.-~J: : .. 
'.<,\ .. , 
: "<: :,· In the. present case the timing of the Increase fn benefit~. the absence. 

[:·( • ' •· Of ' a vested obligation, and the failure to advance a 

,_,,'· ·i\ •.•.. 'expl.anaUon, If one existed, contribute to the conclusion of .,, 

·,·· 
\·· · .. , .. 

neutra lf zf ng · 

i~ropriety. 8 
':./. 

!(',J''•> The. Bo.ard wi.ll act on that premise. 

~~'!!; .... ""'' tlo l:roptiio"' .. ~;.;.," ,; boooff" "'" oot .,,.., to " :~: 
· 111ega11y motiva~!!i -a~d :~n~~her run-off has b~~n sch~duled,?. t~';' r~medial '.;:;f 

··•. :~' ......... <· ,.;.·.,,.. ' . ,', . 

~:;;,,::.;·,, . ..:,_,fn tli.fs ':~~se is ·sufficient if confined to a cease and desist order · ':!:~~;\ 
ilfflrmatfve explanation of the installation of benefits ~oupled wfth : ~;~'{·:~:> 

clear 'and ffrm declaration of neutrality. 10 -
Sheehan, Vice Chairman, and Fix, Board Member, concur • 

.. . . ' 
8Jhe Admissions and Ff in the HORD are incorporated tn thfs opinion by 
reference ·with special emphasis--Dn those cited to support particular 

-propositions fnthe text of thfs opinion. 

·: 9see fn. 4, suer!. 

••••••• ;:::{}!}{: : __ 

lOsee the order accompanying thfs opinion. 
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