srare OF. OHIO..
*STATE EMPLOYMENT RELArtons eonno

d :a: In the Matter of
g state Employment Relations Board
| Comp}ainant

and

Gailia—Jackson—Vinton Joint Vocational School District
: Board of Education. :

Bespondent,
",and;

Norman L. Stenart

"t Charging Party
cnst,uyneen. 84-UR~07-1644

- QRDER
(Opinion Attached)

ore Chairman Day, Vice Chalrman Sheehan, .and‘ Board - ﬁenherx'Fik,

o orman L Steuart (Charging Party) fiied an unfair labor practice charge
against‘the Gaiiia-sackson-Vinton Joint ‘Vocationat School District Board: of:
‘Education (Respondent). - Pursuant to Ohlo Revised Code.Section 4117:12,. the
.Board 'investigated the charge and: found probable cause to belteve that an
air i labor ‘practice had been committed: Subsequently, the Board- issued a -
complaint: alleging that Respondent had violated Ohio Revised Code Section:
41 'Ii(A)(l) and (A)(S) The matter was heard by a Board hearing officer.-

The“'Board “has, reviewed the record, the hearing officer’ s report
exceptions;’ cross ekceptions, and responses. For the reasons set” forth |
the: attached ‘opinion, incorporated by -reference, the Board approves -the.
,hearing ‘officer's- findings = of fact, conclusions of. law, amends:

Recommendation J.a. to read: BT IS . R

{: 3 order the Respondent to.
e a Issue Norman Stewart a continuing contract of | ¢ o oo
) employment with the Gallia-Jackson-Vinton. Jotnt =~ - =" . r+"
Vocational Schoo! District as a Senior Level -~ = . o
Heating - and - Alr  Conditioning Instructor -
commencing with the 1984-85 Schooi year; and '

nd 'dopts the recommendations as ‘amended.
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The-Boar orders f'the Respondent toi' s

Codse. e'd deslst from

) Interfer’inq wlth restraining. or coerclng employees A the;
exercise, .of thelr rights guaranteed in_ Chapter - 4117, or:
{scriminating: in regard to. hire or tenure .of- employment o
any:-term-or ‘condition of ‘employment -on’ the .-basis.-of ‘the

_'euerclse of :rights guaranteed by Chapter 4117 of- the ‘Revised
. .Coda’,: and.. from otherwise violating Ohlo Revised dee Sectlo
.4117 ll(A)(l) and (A)(3) o _ S

RS

:the following affirmative action: -

Post for 60 days ln an Gallla-Jackson—Vlnton Joint. Vocatlonal—_’
;5choal “District Board of Educatlon facilities the Notice to
.‘-"Employees furnished by the Board stating that the Distrlct_
~Board’ of Education shall cease and desist from the. actions set’
forth in Paragraph (A) and shall take the afflrmatlve actlonr
A _set forth n Paragraph (8);

: “.‘IssJe Norman Stewart a continuing contract of employment uithj
.- .the; Gallia—&ackson-Vlnton Jotnt Vocational School Distriét as:
" “a’ "Senior . Level Heating and Air Conditloning Instructorf
o retroactlve to and commenclng with the 1’984 .85 :schoal” year-'and,

) _"?,Pay Norman -Stewart. back pay minus any mitigating. earnings

“77gince. leaving this employment with the Gallia-Jackson-Vinton-:
»'.'_.,._.;lolnt l;'ocational School District at the end of the school yearr.,
- in 198 . '

It 1s so ordered

DAY Chalrman 'SHEEHAN, Vice Chalrman and FIX, Board Hember ‘concur. S

Ik

JACKA DAY QRATRMRN 1

“I certify that this document was filed and a copy served upon each party;f'-,, B

/3,#- day of /'/MM

o




K STATE OF OHIO - SRS
STATt EHPLOYHENT RELATIONS BOARD
In the Matte of T
,State Employment Relations Board'
Employee Organizatton.

and

Gallia—Jackson—Vinton School. District v
Board of Education . :

e _ Employer.
L cnse uuuazn iea-ue-o7-1s44
- OPINION -

: ‘Da.v Chairman._:.,.;'

School District Board of Educat1on‘

(respondent or employer) 1nterfered ulth restratned or coerced x

tenure or any term or cond1t1on of his emp!oyment because he exercised

rI' hts guaranteed by Chapter” 4!17 of the Revised Code,

: f‘the ansuer to (D) is "yes . Respondent vlolated Sectlon 4117 ll(A)(l).l

’1sed Code.,. If the answer to (2) is “Yes“, Respondent vio!ated
Section 4117 II(A)(3) of‘ the Revised Code.'

-:_The answers to these . questions turn on factual and credibility =

:_determinlnations. ' Such dete‘rminations have been made, expre§s1y _or

For .he ST




{ndings; and conciusions. and the parties exceptions. cross exceptions and-

;,‘SERB amends the Findings

'he*evidence reflected ALE the hearing officer s findings of fact are.
ufficientlto support a reasonabie person in reaching the Iegai.conciusion‘:-
?that the respondent vioiated rights of Norman Stewart protected by R C
: I(A)(i) and (3).

R.C 4i|7 n,: ‘ IR B
TCAY It ds an unfair iabor practice for a pubiic empioyer its agents,}{
or; representatives to: T
“¥C1) Intérfere with, restrain or coerce employees In the. exercise of 7
he rights guaranteed in Chapter 4117. of the Revised- Code or an._
employee organization In the 'selectfon of  its representative .for" the
purposes of collective bargaining or the adjustment of grievances :

"{3) Discriminate in regard to hire or tenure of employment or any’ term"
or condition of employment on the bas's of the exercise of. rightsh :
guaranteed by. Chapter 4117, of the Revised Code. . Nothing.precludes any:
employer :‘from making: and.enforcing an agreement pursuant to division (C):u'»
of - section 4117. 09 of .the Revised Code." T




9 =(FF). Prolix is ;hardly an;
adequate ad] 'tive to: describe the writing generated on all sides by this

. {"

' Stewart began his. employment With the respondent as- an:fx"
nstructor; of: air conditioning in the Sprinq of. 1976 Stipuietion 1.




1d.




102 103 1]2;114;')15;;113-1J9{ sée;eéb”eietl

*The - extra _care '(FF 116- 117) s unexplained by responden ‘,exeebt
aracterize "it:-as a "justified:. precaution"‘ ‘glven the: possibillty t|
: texart "might cha]lenge Respondent S Actions " Respondent 5 ExceptionS'

°t1pulat10 3; FF 131. o , L o
"For addftional evidence see FF:1”30 62- 53 ss 8- 130
-ontention ¥s centra] and cruc1ai to the employer s case.

1nportanceQ may”_account for the vo!ume of the emp]oyer s exceptions
pecially.pp. 73- 90 Y - S




roof _sufflcient to reduce- ,the,- prima'. fac-ie ‘cas




_nt'may recommend re-employment of‘ such teacher iF
‘ istatus has not previous]y peen attained slse-.

notice of the intention. to.“make -such
been given to the teacher with reasons dlrected
i mprovement of the teacher K




ing ‘tontract ‘of " employmen
: yonal.. Scticol
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