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· · ·.·. St;lte E~~ioyiilent Rela~lons Bo~~d. 
. ~ 

complainant, 
. . . ~· .. 

'\. 

·.- .. :, .... .-

-.: ., . ".'' 
• . 

·. :: .. 
·/:'.''•·'."!':·:··,·,:-.. / i' . . .· .. · and . } 

.• G~llla-Jack.son-VInton Joint Vocational School District·· ; 
•· Board of Education, 

.- .. 

· Respondent,. 

and 

NOrman L. Stewart, 

.Charging Party. . . . . . 
CASE NUMBER: 84-UR-~7-1644 

ORDER 
<Opinion Attached> 

.:.:-· 
. . : . . . . 

•·;'. 

'': ·.·· 

Chairman Day, VIce Chairman Sheehan; .and Board· Me~ber .· Fh: 
1986 •. 

'Nor·man· L. Stewart <Charging Party> filed an unfair labor practice charge : 
.the Gallla~Jack.son-VInton Joint Vocational School DistriCt BOari:t of ·.· . · 

<Respondent>• ··Pursuant to Ohio Revised Code.Sectlon 4ll7d2,.Jhe.· ... 
!gated the charge and found probable cause to believe that ari . ·· 
practice had been c0111111tted• Subsequently, the Board ISsued a · 

alleging .. that Respondent had violated Ohio Revised Code .Section·. 
(1) ~.nd <Al<3>. The matter vas heard by a Board hearing officer •. ,. 

revleved the record, the. h~arlng offlcer~s report~;: •. ·. 
xceptlons, and responses. For' the reasons· set forth ·I rr'· 

.. th(a.ttactaed. nnt:nt''"• Incorporated by reference, the Board approves· ·the ... 
Findings· of fact, conclusions of law, .amends · 

.Rt!c~mie~d<i tlon. . ·to read: · ·· 
..:· ........ ··.· ·· 3; . cirder the Respond~nt to: . -.' ., 

·: . •' . •, . 

a. Issue NOrman Stevart a continuing contract of" 
emplo:V111ent vlth the G.allla-Jack.son-VInton. Joint · ., 
Vocational School District as a Senior Level· 
Heating and· Air . Conditioning Instructor 
COmmencing vlth the 1984-85 School year: and 

therec011111endattons.as amended. 

. '. -~ ,• 

. ·.: 

', ... .. ,.·, 
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,_ --.:·-·' .... :, ., ;· •;' ;, 

. :. -: . . 

. .. :·.·: . 

. ' ' ~ 

1' .. ·:--:·." . ' ' . . -
I • ' ', ' , ' . ' .. ,,· • _·, ',·, : , '·.:; 

(D . .Interfering., with, restraining;. or coercln!J. employees.:.!!\• .the,; 
··:exercise .of their ·rights guaranteed In Chapter ·4117; · or· .. 
'dhcrtmlnatlng In regard to hire or tenure·• of 'employment .or,· 

:·:-::: ..... · a,ii'Y.':term· or condition of employment on the bash of the. 
· exercise of rights guaranteed by Chapter 4117 of the .Re)ll~e,d 

,Code,> and fr()lll otherwise violating Ohio Revised. Code Sect.lon 
.4111 .lHAl(l) and (A)(3). . . 

. . I ' . 

'r~k&';1:~~ ·following affirmative action: 
'' . . . . 

of P~St for 6o da.ys In all G.allla-Jackson-VInton Joint vocation~! < 
e.School ·DIStrict Board of Education. facilities the Notice .. to · · 

E!11Ployees furnished by the Board stating that the QlStrlct_' 
,.Board of Education shall cease and desIst from the. actions set·· 

·· : ·,.forth tn Paragraph <A> and shall take the affirmative. action:. 
· · ' s't: forth In Paragraph (8); . . ' . 

(2) ·,.Issue Norman Stewart a continuing contract of employment w\& 
t.he· Galli a-Jackson-VInton Joint Vocational School District ~s 

. a :senior Level Heating and .Air Conditioning Instructo.r· 
·.retroactive to and commencing with the 'T!184-'85 •schoOl year; and : 

' ' ' : "··' ' 

<3> 'Pay Norman Stewart back pay minus any mitigating earnings . 
. 'since leaving tlils ~mployment with the Gallla~Jackson~lllnton · 

·.Joint Vocational School District at the end of the sc~ooV . .Year . 
. · In 1984. 

' ' 

so ordered. · 

DA~.'Chalrman: .SHEEHAN, VIce Chairman; and FIX, Board Member, concur . 

. ~~ (/.1 \0. 
JAc(h,;v~!Jri;;.F7: ........ ······ . -· ·~ -. 

•,•'. ' ' . ,' . . . . . ' ; 

certlfy .. that this documen.t was flied and a copy served upon each party ·.· .•..•.... tt: . 
Is ·. • ·.l1 · . . day of /II/J"/!!WZ1~ , 1986. . .·· . •. · ... 

~, ..... : ,, '·: 
.• ,·,_;'n' 

. ·.:; : .... __ -·, l 

. ··~~~\t~ 



. ,"_"··':-·-· 
;;· 

.. .· .. · .. 
.. 

.. ·, ·-·::·.:.;·,·-::; . . ·· .. ·· · . STATE OF OHIO . · · · 
.. • .. ST{ITt .eMPLOYMENT RELAT.IONS 11().1\RD 

. . . . . .,. ~-. . -..•. ~:.' . " . . .. . . . ' - - .· ' . .. . . -~.. ~ ' 
>~'· <-:-··:·.:\. . ..§,.·· . . . :-:. 

• · In the MattEif:'.br · ' , • · 
. ', .. 

• stat• Employment Relations BOard; 
. ·.·-~--- ·- . ... . .. 

-·:· 

Empl~yee Organization, 
--., .... - .··-:-···:.;~ ... -,., ...... : .. :·::·.· 

and · ... ·. 

Gallia:.Ja~ksori.,.vlnton Scllool:oistrlct/ · · 
· .. Board of Education, • · -:-:-· 

Eqployer. 
... -._,·.:. 

CASE NUMBER'; B~R-07-1644 • . . 

OPINION 
'·. 

~ ,._ 

,\· 

for disposition }n. this case are . m whethef tli~.·~~llla~ 
. . . 

Joint Vocational School District . Board of Edu.catl~;>n 
·' . . ' 

<t~spc1ndt!~t · or. ~IT!plo,yer> Interfered with, rertntrne~•;·ar- coerced Jt.s . , ', 

8M'',~'"8.;;··.····•·. Norman. L. Stmrt ·<Intervenor, charging party or Stewart> In. the ·.•.·.• 

of rlghti guaranteed by Chapter 4117 of the Rev I sed Code and (2) 

·lilletlller t~e. Respondent · dl scrlmlnated agal nst Stewart wl th regard .to ·. hl ~· · · .·. 
any· term or condition of his employment because he exe'rclsed 

' . . . 
aht:s .. '(IUalranteed by Chapter 4117 of the Revl.sed Code. 

~he: answer to <1> Is "yes", Respondent violated Section ,4117~11-<A><J) 

: ·. of:.~the .. ~wts~d Code .. If. the answer to (2) Is "Yes", Respondent violated 

.'·:t~ectlon 4; 17 .;HAH3l ofthe Revised Code.' 

·.The 'answers . 'to these . questIons turn on factua 1 and credibility -. 
Such determinations have been made, expressly . oi: 

;·,::· 

by the hearing officer and are entitled to great weight. For he 

·.,· :;..~ ;, ... :. ~ 



. ··. .. -.: -.- '·' ,,-, __ . 

I 

> fhe ~vl de nee refhicted .1 n the hear! ng off! cer' s fl ndl ngs of fact.'are . 

,·~uffl'cl~nt .to ~upport a reasonable person In reaching the le~al ~d~cl~slon ' .h) 
.·\~~~~~···~he iesporident ~lolated rights of Norman Stewart, protecte~ by R'.c: · . ;:\!;: 

'4i'ii;·H<~)o>. and·<3>.• .. · ·. \/· ··· · ·<.' 
·_··>.:-.. ~~.~.t .•.•.. :·.;l-<:·<:.1,> -<.(.· .· '·:. ' .,-.. .- ;; . ;.: .. · ·_·\ 

····~··· ~(~) '4Wi!\~ unfair labor practice for a public employer, lh agents •. < · .. ·· . 
. . . ·.or representatives to: . . .. . . : . · .. ·. : .• · 

•. :"<l.l,:,· Interfere .with, restrain, or coerce employees In the exercise ··of :•;: 
, jhe rights guaranteed ln Chapter 4117. of the Revl.sed Code. or. an. ·.· .. · 

... · ,•.!jmployee organization In the . seleCtion of Its representative: .for the . ·· · ..... 
. ··... Purposes· of collectt.ve bargaining or the adjustment of grievances; · .. .. :--·~ - ' '' . '. - ' . . •: . ' _, ... , .. , . 

1m1nate tn regard to hire or tenure of employment or any ter~ 
of employment on the basts of the exercise of l'lghts 

i''!!~~~i~~;~~e:tby Chapter 4117. of the Revised Code .. Nothing. precludes any 
making and.enforclng an agreement pursuant to division <Cl .. · 

. sectlon.4117.09 of .the Revl.sed Code." · · 

,.:- l• 

, _·, n,.O.• .•:····:-."•;;•, 

==;.:.;..;.;,===""""""""""'""""""'""""''"-'-"'"'"""-..:......'---"'"'--"-~'~'-"'-~-=-~ .. -

·-.;_.· .. · 



"•' ·, ' 

fn~d~qu~.te. • 
. .. .. 

cla.llil~ lri support of ~Qil··n~te_rlt 
• ~ ' •••• i ''' ·,· ') .;• ·"· '• 

.:-ti:: t·'. <' :-·.·. 

~', ,i~orlriaji,\t;;;:···s:tli~ra:d.· .• ~~S' an a~tl ve. · me~b~r of' the Buckey~ 
",., .. : c .. ·:v --:": -. :' ,·:-.< ···-~ .... _. : . .". , . ,. : ·." . :._·-:. _,· =::··: ,-~_.:',': .. ·. . --'; -_· ... · .. < ,·_··.-'··. ·" 

~nton).' negotiating team, .~nd president qf ~~e 

tit~ ~es~~~d~nt ·~t)ll 'ti'~~s· relemt. to \hff·~~o,s 
.. status .. wn well ·iri'o~n to the nispond~f\f? . 

been terminated, he woufd have lle.en,elfgl . 
:·-··· •,-:·-

. te~chlng cont~act beginning .In the 1984-85' sch~l 
rene~~is.contract.• 

' r'· ·, .. . ' .... ; ' .. __ :_:·- ", 

n~tr'nr-liii•l·. ass I gniHf. reason for Stewart rs . non-renewa 1 . was. a . 1 ack 

. .. . Ten ofher teachers were n~t renewed for the same ~Gilson 
rehired prior to the beginning of. the 1~114'-BS.schOof 

;:.·,-,,;:,\i.''.·~FJndLin~l·•; 'F~ct .(m 124 h~~ ·eight subsections. 
'· ctlve .to ~escrlbe ~he writing. generated 

.:,,·' ... 

Pro 11 x Ts ·h11-rdiy an ... 
on all sides by thh : . - - . •-, 

6, .and .8; Stlpul<~tlon 2: .·, . 

. •:' 

·. '· 

. Stew~rt beg~n his empi.:)yment with the respondent 
nst:rui:torr,/of.alr .. condltJontng In the spring of 1976, Stipulation L. 

as an 

' " 

··. · .. ,•' ··-·.-
. <·-· 

,': 

. · .. ·:'_',_: .. :. 

-.> ·.- .- . .. : 



~,-·~A .... · t() reta\n ·selll~rtea•che,rs 

.:' 
: ;. '• 

nor' was 

f~r the hu.tl ng .and · .. ·.·-.. .. ,: ... ;• . ' ·'',, ' 

a . · tempor a~Y 

. a · r~presentatlon 

bet~e~n BHTA; and 

Hhen the election. w;u 

n~~otlatl ng sessIon ~ft!)r the recognition . . \ . . ·,:.· .:-•:· 

chara~te'i'l zed .'by an observer as. antagnosnc·, 

durlllg a caucus In the ml dst of 

I(JPQk~~~~~ersc:m' 'f<>/ respond~nt lndi~~ted to r~spond~nt,;s 
9oi ···~--~ .. ,· 

'·,•: 
. ·-~·,·. 

was on the union team. ld. 

':_.' ,' 

. . -· 
. ,.'' 

'·.:. 

,': 
.. ; :·~ 

··.-·:: ,, . .. ·.:·· 
'· 



r~~iim~nd{l n ~f.· ~t:~wart 1 ~ 
... . .;,,: . 

. d~eJ''ri&t . e~hiius.t··. tli~ ff!COrd 

. C:h'ar~~ ng .. party: s . term! na.U9~ 
.:;-':_ ;,,·. 

·,,. ~' 

·the 

' ', ,. '\ .. ' ',' ' " ':: ·'--' ·.- . ·-

rebut . th~. · ~mployer 1 S. ·contention. 
·'· 

that. 

the · "Ch~l·glng p~r~y ~a$ 1 nsuffl cl ellt · ..... ~ ....... ~ .. -. ,,._ .. 

:·-:_ ':·· · ... ,· :· ·. _· . -

·112;;114; .· Jl;;: 118-1,19; 

'J .. _ . 

< FF 116~ 117> Is unexp 1 alried by 
lt.as a "justified precautlc>n" given the ·· r ,r..,dh 

challenge Responde~t' s Actions. II Respondent '····-~· 

:,·· 

FF 13L 

evidence 
.. ; 

_ ........... :. 
the . emp 1 Oyer I$ Case, . Its 
employer 1 s exceptions; see .. 

·-: 
··-.' 



i~o 
r~~~)t•l~}~ 

.··. Second, . wher( a 

nf''''n.,,·· n9 ~orwa~d .·. shl fts . t~' ... 

hfabll.shed. the 
' ." :· . •' 

1 ntroduceS evidence at 1 east ·· ..... 
. . '~ . 

support! iig . the . ,. ',"• . . proponent's proof, 

If a parti wl·th the burden pf gol ng 

to reduce the. · pr 1 ~a 

achl~ved and the pfoponent,·c ~nrro.t.:, 

.-,:,,',:: 

·,·.,,. · .. '' ,. 

·. '·. 

·:.•' 



partyis.·coni;act, H 
:_.-___ ._ :, ... ,-· .. ·. :. 

)::.-~',tlilfii;wd;:ve;lt .11t:nl.t~$L c:on1:r~c:t .. ·conteinpl a ted· bY • R1_.e: 

and does nof, 

·.:, :;-: 

. _-, .. r >~ .. 
: ., :_~_:;·~· ;,:}_;·:,; 

' .•.. 

1 velmpact of thl s · p~rtloll ~f the ~tatute .·i.s .·· -~· ''~ : 
.... ,t\,,to, R.C. 3319.11 permits ~n alternative to a ,. 

~-,~···· some ch·cumstances. But .the statute does not> '1 ' 

power and r~sponsl~lllt~ of SERB; · · >' 
--..:.-.:--

\ .,·· 
·::i} 
!'" 

. ..:.-_ 



', ..... ·." . '..:.;, 

.log c6rtr~c~ of'. emplnvnnoh-~ •. -.'. 
~--Ji~ck;sdii-Vtiohio·•. Jol nt · vocational-: 

. . • . 
. , ··: . 

.. :·, ::. 

and .A 1r. Cond I 
hool year'; and'' 

·. ·:.;:: ··: ·:.' 

ad9pts the heart og • .. 

· ... :·:., ... 

·.· .. " 
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