
'';~~~~~'fitl 
Nurse~ Assoetatt~ii~ ·· 

Emp1ciye~ organization,.· 
•' '· . . .. 

•· arid· 

· ~~~cercoim~.Y Joint Tow,shfpConwnuntty ~n.fttt •• , ·. ,· ·'' '' .. ·. . . . . .. 

: E"" 1 oyer. · · ... :, :'· 

CASE !lUMBER: 86-REP-07~0210 , ..... ... 

~HEEHAN, Vfce Chairman;. 

·. thf s document wa 

~··, ~~ :.:,.:~.::,.:.:....,· · d~y of · ~ · 
a. copy serv!!d 

..• 1986, 

party· 



. ,:· 

86-REP.+OZHl 
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case is whether a· .unit of professilil1~t:a.nd' 

may' ~e · certiffed by the · Ohio. 

under thlf vo lunt<~r.Y recognition procea'ci·f:~:. 
411 7;0S!Al (2) 1 .· ~i~hp~t a .. s~ lf-det~r~i~a£i\>·.;, 

. .. ····; ... _.;:. 

by·· SERB? · Thf quest fon is bas~ii on t~e 
.. -.. ~ 

the jofnd:et of 



elilp loyees in the proposed unit wish to be 

.. >J'!!PJ'•~s.l!lnte<d by. C.P :N,A.·; ang. that to .. evidence majority support, c. P .N.A. has 

idenc~' as defined in Rule · 4117+03 of the. Ohio . ·· 

The •substantial eviden.ce11 is. provided· in Exhibit. A 

<:' .. :f;l,(.h.fbit A. is • f collation of nvoting sheets 11 purporting to ;tnclude a· 

'••lmB,'.llor:ltyc:o,f ·b&th· professional and non'~professional employees· desiri~g 
. ' . . . ·!·· 

proposed· combined uilit. For .the purposes. ()f this .· 
. . ,_-. 

are assumed •. ..· 
.-, .. · 
. claim · · for · Board certificiation of its 

combined uni~':are fts contentions tha~ (1) the· · 

are.the equivalent of. a vote, (2) Chapt~r.4117 does 
' . . ' ' . . ' 

. s~:R~ .. :.:c•)ndlucte.d canvass as the exclusive ·method of s·ati sfy.i ng 

·· ltC, 4lli,o6(o)(l), and thus (3) the voting 

desires· of both ~.ttie professiona 1 and 
.. ··· ... · 
_;.· .. . 

';,·-
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·a· .. cOnlprehensfve schema >.fol'' repireill!nt.at l()n 

co11~ucted under the au$,p'ic~s of t~e 
.. in' uriii~ )'lhich·the Board determfr.es to be apjlro~~~~te: 4 

. the· electoral .:;>rovisions · inCludes 

Ailt.erllliilat·l·c ~~ '~rescriptfons. 5 The .. first .of these, 

i.L.11iid•¢r~·d«••··•nft· } . of this opinion, regulates, but 

a 

set 

does· 

set 

out 

not 

of ' sfx llriit 
:',-':·: ',' 

' 
in full text:, 

' 

' 
prohibit,· tlie 

<of pJ;~~sionals · and non~professfonals in. the same bar!lainin~· 
. . . . - . . . . 

How.avlii'. 'the inclusion h permissible only after a •vote•'·w~ich 

}\.'~;~e~t.ei;;,il~~~~ tli~La majority of· each gro~p desires unit joinder with the 
.... '.'·. 
,_,-.... 

true that R.C; 4117.06(0)(1} does not .. define "vote• nor 
. ~ '-' .',· ' 

conduct it, it would take sc;me highly .dubious 

, to .conclude that the General Assembly delineated the · 

l~J~:t~lra1\ar,~.c;.er·~ificatfon powers a,,d duties of the Board as elaborately as 
•, . . . 

to permit parties . to corduct an inclusion vote 

\~fti~~~~~~~~~~~~~~~~~~~~~e~tToi:; which the Mercer ·· '' ins and •. C.P.N.A. ,' 

" ' 

(C)(1)~(6), 

. ··••····::. text,"oOhe section<ih:I, supra •. • .. 

· .. ·•· ·· .rul~s. for·· cond~c~lrl!J' · Hec:tions · R.c~·· 
'.· ..... 
,·' ' 



. . ,;~;~~tree;;,· ,,, ... · ...... · '>~;;-~·:!~::;:"::::~~~ 
'""''P.r. -!f:c/;4Jl'h'ci6(1))( l) .. · in'a'riy inanner'': thek•saw 'f.fh,.,;:,,:;;<;;,,\,;;~ 

'· ... · :-_-\;::·_ << ·_ ·. : .·_·_::: .. --,--·- -.·:. ·.' .: > -_· __ .·. :_-- . :,.:·.:: _<:·-:·:_·:.-·<./_· __ :1 _-:_-:_:\::_:-':_': _: :~:-:·~:\~·f:~·:~::~.~/(;~: 
require' the 'oard . ~o;'certify. Jht.i~es~l.~s\ of .. '~ .. · i.{ ... ,;;? --: -_.._.,: ~r ~---.,--· ·- -- -. : : --:: -- >>- __ : .... --: -- .. ·- Jl_~---. __ :_:·--~~-.. -::-_:-~---.-.: .~.-··-t·;\ ·r'·>-"- · --~:- :::::. :. :>;<·: _: __ _ 

silii.ervf!ie ~ild'C:ould .not contro 1; Horeov~r; th~ · Pi!t~.fe$,::: \+' ·, '- , 
. _.· .. ,.·. - ·: •',. _-: . . . :. · ... · __ ··. ~-- :.':::·':: :<:·-:~_.\·:·,-\,.·. -,-.:}.~,. :;·{:-.-.. ):~;;_ 

. . •vot.e• requirement to: ~.mere showi,il~f lifr. hiter~s.t : [~):£,~;·<~ 
.. ' ··.'\ ..... - .... ·.· ....... ·: . . . .. _ .... ::. __ ,_.' ·· ..... --.. .:-. -:·, -·· .. ·a;.-·.,, ... ::·{~ .. _:::: .... k·~,;.<:~.:~~ 
· se~;et ba llof requirement in. represeritat ion elect ions:, , ·. ' ':~:}_:~.\/'( 

.;,. - . - . , . . ··;·::,.··,•. : ..... _·:_ "',~, .. t<·;.' .. :·r 

.,~:c·.~ has conducted, and will conduct, all votes required under· the :• :,',\:<1 :~ 
· .· .·· ···-··.· · · . •·· .·· · · · . · . · 9 · · .·· .··.. << ,) :r 

j;,~;';J;::r'~h:~~t~r .. 4 .· accord1Q9 ,to Administrative Code Rule 4117·5-0B(A). ·.. Aild . it :,,:,i(:~) }.~ 
. " , , • , '·' , , " . · ' ' ' ' · • ' " " I. •· "~,I-;. 

Rather SER.B will 'follow :; 
1 

\$: 

~~cf "partj~ular• meaning the ~rd has. acquired. in,labol-' •. . .:;~~t 
ldns,,.,c!.le,ctora:l '~~c~sses. 1 Q ·.There will be no certiitcatiori by the , .. •·.· ... ·· · r· 

and non-professional e~loyees in the s_ame unft .absent· 

by the Board which results in a majority . · 

....... 

. ··, : .:/': III 

reque'st for voluntary recognition is dismissed without prejudice • 

. '· :S.hellh!Ln·,.·::Vice Cha'i~an, andFix, Board Member, concur. 

secret ballot and shall be conducted by ·a 
No ballot may be cast b.v -~an or_ pr()XY~ ~~ 
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