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·. . . STATE W. OHIO · . ··· ..... 
STATE EHPLOYI£NT .. RELATIONS !lltlARD.~ ; 

: •• ' ~ ·_ •• :-:. • • - - 1- • ' - • 

. ' . ~ Iii't~e i!!ltter of 
·:, ·- ' 

. State Elllplo~nt R~!lations Board1 

Co-platllant, 
.:, __ 

.. y, 
. . . ' . ' 

'New Hfanaf:.School District Board of Education, 
,;.-

Respondent •. 

'> 
·CASE NUMBER: BS-UR-01-2709 

... 
. ··· 

. '' \ 

ORDER 
!Dpint~achedl 

Day, Vice Chairman Sheehan, and Board Member Fi~; 

·.,, .• h .. '.·.. Assocfatfoll. of Public School E~~ployees Chapter 762 (OAPSE) · . 
.·· unfair labor practice charge against the New Miami Local Schli.ol 

n.tc:t .. ·t"t Board !lf 'Education (Respondent). Pursuant to Ohio Revised Code 
12~· the Board conducted an investigation of the charge ami 

nl'!lbalol cause to believe that an unfair labor practice has been · · 
·,.,,..,;nt ... d_ ly, a co"'laint was issued alleging that Respondent 

Revised Code Section 4117.11(A)(1) and (A)(S) by 
re~::iia11ftion of OAPSE and ceasing the deduction of OAPSE d~es 

it employees• wages. The matter was heard by a Beard 

reviewed the record, the hearing officer's recorrmendatfon, 
. recorrmendatfon and responses. For the reasons set. forth 

a~::;~!'!~• apfnfclni incorporated by reference, the Board approves the 
houtr'f••a· 1 s findings of· fact, but not the conclusions of law or the 

The Respondent is found to have violated Ohfo Revised Code 
. (1) and (A)(S). The Board orders the Respondent to cease 

· dc1su:~ ~efusfng to bargain . with OAPSE, to 1rrmed1ately rflsume 
•'""""t'i • wfth OAPSE,. to immediately resume deductions of dues and to 
··d,eauct'fl'llm the' employees• paychecks and pay to OAPSE the dues bilck-dated to 

· .1985, ·. fn ·an equitable manner .and during a reasonable period 
· . to be agreed l>ctween OAPSE and the Respondellt. 

post the enclosed Notice to En.,loyees 1111111!d1ately. for 
...... 

·. <· 



. . . was filed. and a copy served~pon each 

~f~·kJ i986. . 



and 
-··: 

<- :. i"--:· :: -, ._ '·-.' ' .. ; :' ·,t;."' ' : ; . ' '. '- .-·.-~·-.: - .'. ·. ': . :- ,. 

Ohio ilssocia~ion of. Public:.S.chool E~loyees,. 
• • - ••• - ;-_ - • > ' -. ' • : ' • •• • : • • • ' ' • -~ ~ " ' • • • • .' - ._.. • 

. 1'-. 
' '.-.-

:-::_. ' .· Ch~ri~ng Party, 
. -- • .• • .:;.' .,! <·:-· 

- .. -.· 
. : .•. lid . ·. '· .. \'. 

·.'Nw't41~t.Loeal·s~~~fi>istrfc:t· Bo~~d. ¢ ·Ed~cat1on, .,. " '••"").';. . .. . . . . ... 

. ·• R~sponcient. . 
• CASE ftUHBERi'. 85~UHH709 

. ·=-~ -· ~" ·.' ' ' 
:\ ·;·,:._ 

·:il'; '-
. ·- --~-. ···.•, 

OPINION 

._,· 

the st~~e EIIIPlo~nt Relations Board !Board ' 
:·,_-::-_,: 

ffndfngs ·of filet but not his . _,_. 
,._:.1 

':,'- -. . •' 

_., ____ :: -·-·.-· 

facts ~~ re 1atiad t~ Chapter 4117 brings th41 '~ciafil 
> f~e' Boar~ ·;1nds . that the ~1~~~t.•i~~~: 

prac:tfces tn violation of. R;C. Section 4117;1J(A)(1) .. ·.. . ' . - .. · :/.->: .. '• 

' ... :::~ ·. ' 
. ,'. 

·'· 



;,· 

·:::·:{:_.::·.: · .. ~~Jj.fQN .· _.' .· .... 
· . case as;..uR~or~uo9. 
· .. ·... . Page -2- · · · 

.,J 

:_',Jf~:j·~?!rl~~'.a~l~rd ril~a~l~ed tttes~·~~ndusions for reasons ~~duced l)elow .. ·:··.· .... 
. . ,,·'. . . ), ;.·:· .. · '. . . 

. ·'·· ·.·. I ::•·. 

to ·bargain. C)n. a . goOti faith:·dou~~ pursuilnt ·· 1:'' <\~ ~ 
£.!:m]!!!!L.!!!,!!!'.!!....2JU~ru!!·!!!·!....!!!!L·J· ~!!:·· and west.· carr~l:lt~n City ,';'/::,;1,,.,,,/··' 

· ·; ·.. .. . .. . .· .;~::·:~··(:~.;:.::.:~;,St:·J~ . 

. ,•::.:·.~r~~ani~e:,:f~·~::',n,~t·~:·~: J~~;:~:~.~:~~~:·:::::::fi!~;;•~if'~il~ 
Was;· dl!~!d certified' but. the decertification petition WaS tillll!ly ffled ;•,;~··: :);'; 

1;:1~;:.:&~{;~i{%.ii:~'y· ~n·~~ioyee .organization,·· pursuant to Seetfon 4(A) · (4(A)) .temporary·.··· <:./ •\ 
::,:::,::,llill!·~·u lage of Amend~d S~bstftute Senate Bill 133 of the 115th General ' <_·'';>·,;; 

f);~0'}Ji~{~i);;.;i?f:: rather than by ari indivfdual eq~loree. 2 In a ease involving the :,i·,d' 
1\At•H••• as tho instant ease, a decertification petition was .ffled. by an· 

The Board ruled fn John C. Cole/OAPSE/AFSCME and New 

n:.;;;.;;,.'::;;<· .. ',..:.:.=::....:::,=::..:..-==.:.:.•. cas.~ BS-RC~02-2973, that •only an employee organization ·.· 

84-UR-05~1151, SERB. 
Cases 

) .Am. Sub, S.B. 133, !15th General Assembly: 
....... ,;., ••. ;·;.· recognition through a written contract, agreement, or·. 

of unde.rstanding by a publf.c employer to an eq»loyee 
iuti''" whether specifically sta.ted or through tradition, custom, . 

.. ··norai:ti,o~>. ·election>. or negotiation the eq~loyee organization has been . 
eq~.loyee organfutfon representing all employees in the unit is 

:ol'llttee:ted subject to .. the time restriction in division (B) of section 
· Of. the Rev.ised Code. Notwfthstandfng any other provision of 

· an .. employee organization recognized as. ·the exclusive 
riiJ~resentatfve sha 11 be. deemed certified until challenged by anotlier . 

organization under the provisions of this act and the State 
F..fti~Jo~l.ntRelatfons Board has certified an exclusive representative. • · -· 

'~ ... -
,' ... ·. 

.·:· 

:. } 

:.· .:·:: '.· 
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.. :: .··--. ····. . . · -····":~-:;_~;:(r::::;r::w ~ .. ,:: 
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.~ .. · -· .. '.•: . '~-~--,·-.;/·; . .:.~;: __ , ___ .. · __ ·,::-·_-.·.·.-.· 
• . ,•.. ·. - . - . ' . • -:~,'. i :;_; 

,.'_, .. ;: .:. ;·_,. •' _.,_· .. ,,.;•:;;:>>>.·.·.,_':_ .. ··~.:-.- .. · ·.,• ·._ ,,'• ,_.:·.:·:_1:;5,}/,·:.~.:,•,, I,\ :,:.;• .;''>' 

;.;;r·~;;t·.a,.;•·•" ,,. .. ,~ ... •:.·' ·••v .·.·•nA· sllilie. toki!n, under o;R.C. Section 4H7 ;Ok_J~~~- . ·.·. { 
. ' -_- _::._;- :·-;-~ :< . -- ' . ' ·:· ·- > .. ; : · ...... .-:· .·.::-.;:_;, _ .. '" ', ·-<>:;::._-.; ·;:·li·.:>.<i.:,;_:·-_:·.::<\'.;: .·.' ;_ ;;: _ 

_ ,,,,,. __ . ·. -•-""•-=·--~- .. w~ulcf hliv~ · staniliilg ·to diallenge a· .citftJf.i~d\<. · .•. 

.. · ··two •. secti~n.~. ~r.~he sta~u~~ ;irid_ff::~~t•~·.;~~~~}·V:i,:· · 
adc!ftii:Jilal pi'~Jtection fr~. challeri!J~~i'tC?,),;;:•~-;;.;-· \')' 

·" ... :.:. ·;·:, :. · - · :~·;.~-:~>:v:_··,·:·:?.::::::~~:sr.';:-~-:t:·.; .. {~---:·))t:;_~ .. ::: 

~xpress~d" the ~ptnton that. nCitwtthsf~n~~~~:~i;i6k;J.'·'/iY,;::_":) 
---. ---- · · · .:: _::>. ~-- _:,.. · · ·- -·_ ·-. · ·. ... ,;·... -. -. .._ __:. -·:'·-:· -.··.··::.-i·:~ .. -~f<-\:.:::))~-:::::r::::::Ir\1(: 

the dlii:!!rt t.fication pet1t1on, a good faith • doubt ext sts, a_s,_;~9 )' :i ;. ;;:.··''' ;;i;·i
... ::::-:·:,-:·>:·_: ...... ~ .. ·:- .,:_ ~--. . . - . : . .. ,. . ,, ' . . . - '. ' . -. ·---~·: :·-:·:: :':•;::;::=:·:<.~~}:;'::··-\·)·-~:-~:-?:;/.~.~~- ·;:;;; 
··of the__tncumber.t illllployee organization and .the eii!PlOY~t ~~-f·.~·;··" ·~:~;:; 

. w'tttld~~~~rig •··recognition · of . ,the .·: ~lo.YIIe · organtza~i;,n •M :' !:;;,i':,:;;;,·_j 
' ' -··· .. '' . ·. ·.'·'. 

•, -.~.:; ;: ~-~. '·· ! ·: ' 
·:··:·- :· .. : ,: i ... ')):•. 

'·~r;:t:''Hoi~evclr·. pursuan~ ~J 4(A),. the· issue i.s not good faith doubt'll~·; · 
. prot~etton from ch~llenges to deemed certified unf~s~·5 -.·n: 

the Boa~d ruled .. fnva lfd the decertificat1.~ii. .· 

~~ indivtdua l. To recognize the ~ loy~r' s good faith doubt i 

• .• would violat~·.the legislative inte~t of 4(A). · 
. ,, ' .·, . ,, . ,', 

.·. fnv~ ltd petttton would render meaningless the decision in Joh/. 
·.~ 

.,, ''• 

,., 

II 

an unfair labor practice by refusing to barg~fn 

invalid Decertification Petition was filed, 
. '•\' .. 

· ... -.--· ::' :··. :_\_ . .· ·.- . . . 

· e~.lt>yer claim$ . it has 
''·.' 

III 

no duty to deduct dues 

. ,' 

·. . .. _.··_ 

after the' labo~ • 
' . . . ' ' . : 

il\llg)'~etllent lt.~s expired.·· In. the private sector, it fs well established that 

.- " 
-:•,. I . ; 

-··· .... 
' . 

. . ; ;·-· ... 
. :·<:·, . 



,that dlit;r; , / Hcil~'f.rl', ,. 
· s~e:t ton 4 (c) ti!liiior·arll 

thl! 

"\ ':::': ,. 

IV· . 
.-,,:· 

• a'oa~d ffndsi ~he e~ioyer has Coadftted 

\~ cl.duct ~uJ~ fr1 c~H·~~ ~fth · ~·ed'ton ··-- ' -·· -.- .. -·- --- . . - . :. . 

v 
~I.if.')!,lliiallr·yt .the .B!>in"d .. finds the ~loyer. has·. coanftted. 

i~~~ of o.~.c. Sectfo~s,4117~ lHAi(l) and· (A)(5) •. 

the ~ttd.ltfon iS set for.th •in the ... ii lcci:lalfl!i~lii.!l.'·:.; . 
. ' .. ·· . ~ 
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NOTICE TO 
EMPLOYEES 

FROM THE 
STATE EMPLOYMENT RELATIONS BOARD 

POSTED PURSUANT TO Arl ORDER OF THE 
STATE EMPlOYMENT R!LATIONS SOARD 

AN AGENCY OF THE STATE OF OHIO 

After 11 hearing in which all parties had an opportunity to present 
evidence, the State Employment Relations Board has determined that -..e 
have violated the law and has ordered us to post tills Not ice. We intend 
to carry out the order of the Board and abide by the followlng: 

WE WILL CEASE AND DESIST FROH: 

Interfering with, restraining or coercing 
employees in the exercfse of thetr rights 
guaranteed in Chapter 4117, or refusing, to 
bargain collectively with the ef'lployees 
representative, and from otherwise violating 
Revised Code 4ll7.1HAJill and 4117.1l(A)(5). 

WE Will NOT in any like or related matter, interft>re with, restrain, or 
coerce our \!r;iployees in the ex.:-rcise of rights guaranteed them under Chapter 
4117 of the Revised Code, 

WE WILL TAKE THE FOLLOWWG AFFIRi~ATIVE ACTIO': 

1. tr.~mediately engage in collective bargainir') 
negotiations pursulmt to Chapter 4117 of ~he Ohi» 
Revised Code with OAPSE, the bargaining 
representative of the non-teaching employees. 

2. Ir:'lmediately resUJ:~e deduction of OAPSE dues fror~ 
the Wi.\ges of the non~ teaching emp loyeoes as 
specified in the terms of the 19BJ contract • 

3. Deduct from the unft employees' pJychecks and pay 
to OAPSE dues, retroactive to JJnuary II, 1985, 
in an equitable manner and d11rlng a reason.)ble 
period pursuant to .)n l'!rrange~:~ent to be agreed 
between OAPSE and the School District. 

/lEW :IIAIII LOCAL SCHOOL uiSTRICT 
BOA~U VJo lUUt-1\IIU:-4 

DATE._------------~'~'-----------------------------"'~'~'~''"----
THIS IS AN OFFICIAL NOTICE AND MUST NOT BE DEFACED 

This notice r.~u .. t rcm;;~in posted for shty (60) consE>cutive days from the .;late 
o~:t.: .-of posting dnd must not be dltcrctl, defilccd, or covered by any oth~r 

materi.ll. Any quest Ions concerning tiJiS not ice or conpl lance with its 
provisions may be directed to the Boarn. 
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