MPLOYMENT. RELATIONS. BOARD

o the Hatter of
tate Enployment Relations Board,
‘.,1._:;;w;;_§;%f{j,,

- cityof Fostarla,

" Respondent.

CASE NUMBER: . 84-UR-07-1650

ORDER. .
(Opinion Attached)

:Before Chairman.Day, Vice Chafrman Sheehan, and
19864 T S :
% The. Fraternal Order of ‘Police; Ohio Labor Council Inc., Lodge Noi:22 .
{hfiied,anﬁunfair'labor.practicehcharge against the City of Fostoria -
spondent) . -Pursuant --to- Ohio- Revised: Code Section 4117.12, -the . Board = .
nVéstdgated:theicharge-ahd;found.probgble cause to believe that an unfair- ..
* Subsequently, the Board  issued a .

abor .practice 'had . been committed, = S ‘ As
dent .had violated Ohio Revised Code Section
ptember 1984, and ..

omplaint. alleging :that Respon
e bargaining .

11711 (A)(1)..and (A)(5) by-refusing to.pay June 1984, Se
ecember 1984 cost-of-11ving adjustments pursuant to a collectiv
gredmgnt.yith,thg;FOP; The matterfya;fheard_by a Board hearing officer. -

ﬂoardiﬂémber'Fii; July:

d the record, the hearing officer's report, .

(4 1 ) " For-reasons .stated in the attached opinion,
jncorporated by reference, the Board approves the hearing officer's findings ..
oﬂzfgct;,recommendations'and conciusfons of Taw as modified by this order.

Th City,pt;Fostorja;is‘ordered.to;_‘ Co ‘

(A) Cease and desist from jnterfering with, restraining or coercing
employees in:the exercise of their rights guaranteed in Chapter 4117, or
retysing’ to bargain collectively with the employees' representative, and
- therwise violating Ohio Revised Code 4117.11 {A){1) and (A)(S).

ThéﬁéBﬁérd. haS; reviewe
xceptions - and responses.

j?);;iﬂg_ﬁhecfo1lowing affirmative action:

(1) 'Post for 60 days in all City of Fostoria Police Department

_ 0ffices the notice to employees furnished by the Board stating that . . .

o the:City . shall cease and desist from the actions set forth in -

" 'paragraph (A} and take the affirmative action set forth in paragraph A

- (BH2) and. o , AR B
“?(2),1hmédiatelj;pay the bargaining unit empioyees the cost-of-1iving | :

s adjustmehtS'that'uou}d'have been due to them on June 1, 1984 and . =~ .
“Sgptemheril.“1984 pursuant to the 1982-84 labor agreement. ' I
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t,he \'Fr'at_:-ernal“ Or‘d'er of Poliée, Ohio.-.Labor ‘-Council

.g"f Section 4117 ll(A)(l) and _(53‘. :

. two questipnsf ' First »

the expiration date of

negotiatg _wh:lche\'fer_ sla_.'




-isubjeCt to 11m1tation.§-

f a strike "during the pendenuy 0

heﬂparties»shallf R'n full force and effect all tﬁe terms and
3 £ any. . existing colle;tive bargaining agreement, - without,_n
rik ot lockout, for a period of sixty days after the party'h

use _ frequently" in the statutory impasse prochure to
for ‘advance ‘to the next step of the procedure. In this

ul;ima;e impasse® 1z used to ‘connote that definitive point at whiuh;l‘

strike action (1n'the case of atrike permitted employees) or arbitration (1n

speuifiu notiue Qf date. and time. See South EuuliduLyndhurst City
Suhool Disttict Board of Eduuation (1984) Case 84-05-09-1930, 1 OPER 1205,







t:this juncture to determine what" an -employér's
espect  to” the maintenance of terms and. conditions
rbitration or strike action where the latter 1g




dminiatrauve' Rule "i4117-9-05(n), and. because the




Tom striking and‘ ‘thelr public employer., They must ‘suhm_j.t':_tp.

aettlement procedure

which 1s an integlqpl*i‘iiﬁ'_rt ."_ufr_t_ﬁe-..-‘]

resolution procednre. R.C. 4117.18('0)'" prohibii:m publié_

et. forth 1n' 4117 14 of the Rev:laed Code.” Hence, the statutory dispute

procedure for these employees and their employer is ne'\}é'r

reateﬂ a serious 1mba1ance in power between the two. Under  the

-The ,.earlier impasse points but they normally trigger the next
rocedural ntep. R. C. 4117, 14(0)(2) and (3).




characterization of binding interest

_must be tesolved through conciliation. In the instant case -

18 the aettlement procedure wvas still pending.a Therefore the

: 11c employee shall strike during the term or extended term of a
“collective.bargaining agreement or during the pendency of the settlement
;procedurea'aet forth in section 4117.14 of the Revised Code.”

11B16/b:8/05/8634 -
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: 11 parties: had:an: opportunit to: present
- the ‘State Empioymen Relations Board has- determined t
v ‘l'ted the ‘ : : '

ND: DESIS,'-FROM interfering with and’ ing
enpioyees n:the exercise of their rights: guaranteed in- Chapter-411]

. bargain... collectively . with
nd- otherwise violnting Ohio: Revise
and 4117 JJ(A)(S) -

‘Post or,sixty'deys in ail City of Fostoria Police Department}
ffic _fthis Notice to Empioyees furnished by. the Board c

ediately‘pay the bargaining unit emp]oyees the cost of iiving”'
-adjustment that would have been due them on: June- 1y 1984 and'

. {or related ‘matter, interfere with, restrain,‘~
cderce. our employees in the exercise of rights guaranteed them;
Chapter: 4117 lthe Revfsed Code. -

“CITY OF FOSTORIA -

TITE

must rqmain posted for sixty (60) consecutive days from the date
;po ting. and -must “not:.be altered, defaced, or rovered by any -other ~

Any questions - concerning this notice or compiiance with its
rovisionsimay be. directed to the Board
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