. sm:x OF OHIXO.
: sm'ra EMPLOYMENT amnous BOARD

-In the Hatter of

‘ﬂf:Neﬁtdn:Failé Exempted Village School District,

and

Ohio Aaaociation of Public School Employees, Chapter No. 281,
- AFSCME, APLrCIO,

Respondent.
CASE NUMBERS: 86-MRD-2-0140
86-ULP-9-0317

DENIAL 0P REQUEST FOR DETERMINATION OF UNAUTHORIZED STRIKE AND
FINDING OF PROBABLE CAUSE

e ,‘gﬁefpra Chairman Day, Vice Chairman Sheehan, and Board Member Fix;
- . September 4, 1986.

- - ... This case ia before the Board on the employer's Notice of Strike 'and
"QRequest ‘'For Determination of Unauthorized Strike filed pursusnt to Olio
fReviaed Code Section 4116.23 in September 2, 1986.

L meMudmﬁmmdaMNM3thsmuuon&mwurA1%& The

,oard "finds' that the preponderance of the evidence does not show that amn

inauthorized strike took place. The Board finde probable cause in Case No.

,.f;BG-ULP-9-0317. An opinion has been written in this case and is incorporated
_by refernuce.

zl.“It is so directed.

":DAY}‘Cﬁairman; SHBEHAH.‘Vice Chairman; and FIX, Board Member, concur.

e

e Jnc G. DAY, CHAIEMAN
_ ‘ : « -
- I certify that thia document was filed aud a copy served upogh each party

on"this 545 Zz%ay of September, 1986,

Pet{tioner, . ;.:1;7




: STRTE OF OHIO
STATE EMPLOYMENT RBLATIONS BOARD
_ In the Matter of |
‘Newton Palls Eieni:te:l Village School District,
. ' Patitioner,
and

Ohio Assoclation of Public School Bmployees,
Chapter #281, AFSCHE, AFL-CIG,

Respondent .

CASB NUMBERS: 86-MED-2-0140
86-ULP-9-0317

OPINION

Day, chairman: )
_ Tha aubject. case came on for hearinmg on the employer's Notice of Strike‘
:."and Request for Determination of Unauthorized Strike filed pursuant to R, C. -
4117.23 at: 2:34 p. m. on September 2, 1986, |
Both partiea appeared by Counsel on September 4, 1986, and were given
"_'_full opportunity to present legal aond factual positions. Facts were
_‘p_r'eg'gqted by wr,it:ten stipulation (St. Ex. No. 1) and by oral argument under
Couuael'a agreement that facts stated by counsel in argument would be
- ‘;'.-‘t‘fgfl:y:é_t‘l. as :though adduced through witnesses.

- ': ‘l'he ﬁoard:finda that the proponent's proof of unauthorized strike action
muat: ba wade by a preponderance of the evidence.

In this case, putting the management's claim in fts most favorable
113ht; it has not proven an unauthorized strike by a preponderance of the
‘_evidenca. ‘Fit'at .- the workers 1n. question returned to work after. one day.
econd, the meren fact’ that some persons in the unit admitt.edly did nmnot
‘e_‘pqrt;‘_tp_ work - stations on September 2, 1986, does aot, without more,

.

‘e'tgib‘-_l‘:'_l'_plj'- a- connection between work absence and concerted action to remasin




: OPINION -
Case 86-HED—2-_0140
R Page -2—,'L*-

establiahed in oral argument provide probable cause - to believe'that tha

h flng.‘ Accordingly, probable cause is fbund and conplaiut uill laaua in

’

due”courae.

Sheehan, Vice Chairman, and Fix Board Henber, ¢oneur,

10223B1b/b19/4/861 £
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