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.·;· 111 tlie Hatter,, of · . } 

. . ' _·,·.:. ·, ~' :;,' . . . 

Dtatdct 925, Service :r..plo)'ee.i. Ia~emat1oaa111111oni APllrC.lO~ 
.. . . . · r..~io,.;e Orjlut~tton, . 

IJid 
,.~ . . ' . ·li 

UG~vera~ty of CinctDDati, 

,. Z.ployer. 
',; ·. 
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'i:ba11:MII, concurriDII 

concur 1D the C:oncludone of the principal opinion but add. 'h••• 

of expllaatlon to lend .. pb1111 to a pert of ~ concurrence, 

Jetveen thea, the fol'ty-four exeapt eaployeee 

·. OlwioUily, .U of thta t1tle 11 aot apent on contideilctal actf.v'it!tl •• 

.4ef1ae4 1n tbt Act. under the lntl•dtlutlon principle of Fraternal Order of 

£oUce and City of Lovtllnd, (111.11.5) SIIUI 85-l!Q-Q4-0338' ' 
: . . . 

84-91-o4-o357, 84-IC-04-1095, and 84-ac-o5-1096, .. na.eeent cao coneint,•t• 
·. 

fuactlonl · of pettteular eaploytll to cover ectlvttt.. that 1111 10ltl7 · .... 
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. ~f~t;iec 925, Service b.~i~reeallaternatioualllaioa, Art-ClO, · ,.;y,;., ·:. '' 

r.plci~~. orpj~~tioa, : ·; · . . , ·. ' .. ';~;,. ~., 

UoiYeraity of Cioclouati, 

r.ployer. · 

. CASE NUHIIPllt 15-IC-12-4737 

OPINION .. 

Riper.riaoey. '8114 coofidea~lal eaployeea, 
···.·i": 

I 

. ~· ' .. 

'ibe State Eaplo,aeat ·Relatloaa Board (SERB) c011cura in the fladina of 

::, fact, eoncluaiona of law and recoaMndatlon of the hear1DI officer. The 

· · . loard doea 110t uaceeaarlly adopt all of the ratlouale of tha hearlq 
. : ·', . ':' {·· . 
officer'• aualyaia and diacueaioa • 

. . . Jn '~~~~ with the hearioa off1cer'a recoueaclatlon reprdina ·. ~··f{i!:;: . 
. · .. ~ .. ·. •.· .. -.· . .' . . . . : . . . . .. 

r 
,·,,j,i, ... 

Qclualona of auparviaory paraonoel, the Board. l'pplled the prlnclplae aet 
.')·:· .:.:.): . 

forth iu Fraternal Order of Pollee, Ohio Labor Council, Inc., and 

~i ..... ted Traoait llllion, Local 268 and the Greater Cleveland le81ooa1 

Traudt Authority, 8Pllll C41e Noa. 85-RD-04-3385, 85-RD-04-3386 •. 

15-IC-G4-3531 and 85-IC-G4-3532 (April 17, 1986),1 

l•The Board rulaa that to 'lualify •• a aupervilor an 1od1v1dual 11111t 
po11••• aora than ona of the raapooa1b111tle• contlloed in a.c. 4117 .Ol(P), 
While l,C, 4117,0l(P) la ataillr to the Netioual Labor lalatiooa Act (HLlA), 

. tc app11•• to the public rather than privata "ctor;· Kara1n the 
dlftaraJICe, : The public: 11ctor 11 aovemad by aany aora .tta 
rallt1on to pr011ot1on1 and tuptrvllory 1tatua thea 11 the privata 
Thua l,C, 4117,0l(P) raqulraa a IOfe Dirrow lotarpratatloo, ~d kef 
avptl'Vlaort atatue 1e the uaa of lodaptodeat judaaaot ill aKtltC:lle 
autbor.l~y. . . ' . ',.:,•,· : 

.. ··I 

..'1· .. 



. ,·': ;·' . 

,.:;: ; .~:/2, . 

·.<-It": .. :.~ ::<::~·>:.:-.·?.· .. 
' : ~.. . ·. ' . . . 

atatu~, ''I:~~ ··~~~~y~r ;' ~i~~~~ty, <·;~li~~~~~f!' 
fr011 the bar&atlliD& UDit. Of 44! ~1'80nb oil; 

,f . . • 

R~er, the hearios officer r~coUaooe~ 
. '.' . . ' ~ ', . . . : .l •• : .. ·' . ~ '.' . :-

•J>loy••••·b• eicludad aa confidential, ·· 

th~~ reco .. endation for the·reaaona 
:; ' ' ! •• 

·.,. III 
I·' '-·- •- ; 

the poaitlollll the e•pl.oyer ·aeeka to exclude oo 
. ) _·,·~· ... ).: ·. . . . . . ' ' . . . ... 

~!.ident:iil:lit:y·; it 1a apparnt that the e•ployer baa ita 0110 

·0 

uployer thb HPa directly partlc1pat1os io the 

tlia collective ~rsaillina asreeHot, Followioa thie lJ.ne of reaei>Dioa; · 
' ' ' 

· uployer propoaea to exclude aa confidential all e•ployeea who have 

to arlevaocea, dlaclplioary actions, proaotlone, teoure deciaiona and 

uttera relat1n; to the adallliatration of the collective 

:11c,we1rer, the Board lotarpreti the language in O.R.C. 4117.0l(J) •ora 

aa applyins to thoea paraone directly partlcipatlDS iD collective 

_.""'==:a.....:::ne,.aa;o.,t:::1:::•:.:t;:1::on,.e~., (!aphaeil added,) Thia stricter view ea to 

· :ewciut1ooa fro• the baraainloa unit 1ap1eJMnts the les1alat1va illtent of the. 

' ' 

~ ., ' .. ' . 
' ' 

._;·_, 

'~ .. ' ,. 
·.\"··. 
·.:· 

·,·1 

'•tatute and 11 within the Board'• prerogative ~o liberally conatrue the Act . ::·. 

·the acco•p11thHot of the ~rpoae of proaotlos orderly aod cooatructive 

.. ·-·. 

' 



. _,- : ., . •,· .' "' .. , . 
. iii!Qulii be e~:eluded fro• the unit • 

.. . . ;··. · .. 
. The Board. eppliea .. the principle& enunciated iD_ Fraternal Order of Police 

"•) . 

. . and City of Loveland, SEIIB C&ae . Nos. 85-RC-o4-C338, 84-VR-04-0357. 
' .. ~·-·.'. . ' ' . 4 
. ' 84'-RC-oS-1095 a11d 84-llC-oS-1096 • 

·While the factit differ, the intent uf the ••ployer in thb c .. e haa the . : .. ,, 

· · jppearaoce _of be ins aimlar • · .· ·.;: :1;~;~ 
ru •. llciard doea not question the 'right of uuagement to delesate ,;..; "· 

, . 
. .' iouperv!aory and c.cnfidential duties to ita employees, In thia caae, the 

: 11oiployer baa exerciaed this right lib4rally. 

However, the lloarcl ie charsed with the reaponaibUity of 1•pleMnt1ns 
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