STATE OF o'l‘ifo‘ S

| ‘ STATE EMP_LOYHENT RELATIONS BOARD.
State Embloyﬁent Relatiﬁﬁ; Board,

Complainant,

. . Ve .
New Richmond Exempted Village School District Board of Edﬁéation;"fjué.;
- Respondent,

CASE mER: 85-UR~-02-2945

ORDER
(Opinion Attached)

Before Chairman Day, Vice Chairman Sheehan, and Board Member Fix; Apfil "
10, 1986, o

_ In February 1985 the Ohio Association of Public School Employees (OAPSE)
filed an unfair labor practice charge against the New Richmond Exempted
Village School District Board of Education (Respondent). Pursuant to Ohio

-charge and found probable cause to believe that an unfair labor practice had
~ "been committed. Subsequently, a complaint was issued alleging that the
.. Respondent had violated Ohio Revised Code Section 4127.11(A)(1) and (A)(5) by
“ui vefusing to give the exclusive representative an opportunity te be present at
. the!.adjustment of certain employees' grievances and by refusing to bargein ..
".. collecuively with. the exclusive representative. The matter was heard by . a

. Board hearing officer, : - ' s

.. The Board has reviewed the record, the hearing officer's recommendations,
" the exceptlons to the recommendations, and responses. For reasons stated in
- the - attached opinion, incorporated by reference, the Board approves the
- heariug officer's findings of fact, approves the conclusions of law and.orders
"+ the Respondent to: : T

o -

A. Cease and desist from:

Interfering with, restraining or coercing employees in the exercise
of their rights guaranteed in Chapter 4117 or refusing to -bargain

. violating Ohio Reviged Code Sectisn 4117.11(A)(1) and (5).
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Revised Code Section 4117.12, the ‘Board conducted an investigation of the 3"5

collectively with the employees' representativs, and otherwise .- o



1ve action.

,ane for 60 da 8 1n ell City of New Richmoud Exempted
pistrict ‘Board of “pdycation offices the ‘Notice To. Employe\
by the ‘Board atating that. the Respondent shall ceese'and

.the. ‘antion get forth in Pnregreph A and shall take th
f'aetions 1n Paragrapha B and C.

"Ceese "and . desist from adjusting employees' grievences

‘ * properly notifying the designated representative of OAPSE Ipcal 267
'.jof pending grievances. I

It 13 80 ordered.

AY Chairman; SHEEHAN, Vice Chalrman} and FIX, Board Member, eeheﬁf'.>

JACK G} DAY. CHAU

P

"Ifceftifj that ihie document Was filed and a copy¥ served upon each pere?f}




" Complatnant,
.andl_

New Richmond Bxempted Village School Districtﬁ
' Board of Education,

Respoudent.

| CASE NUMBER:  85-UR-02-2945"

QOPINION

Vice Chatrman: . .

i: .
The_pharging party, 6h10 Assoclation of Public School Employees (OAPSE) |
ed- en unfair -labor: practice charge alleging that the New Richmond;
‘Exempted Village School District Board of Education (Respondent) violated-

R.C Section 4117 11(A)(l) and (A)(S)

A) It 13 ari - unfair labor practice for a public employer, its agents;

o,‘representatives to.,_-, .

‘Intérfere’ with, restrain, or coerce employees in- the exercise

£ the rights guaranteed in ‘Chapter 4117. of the Revised Code or an
employee organization in the. selection of its. representative for. the -
purpeses of. collective - bargaining or the. adjustment of grieVAnces,....f_,'ﬁ

'_ Refuse ‘Lo bargain collectively with the representetive of his"“_~
empl yees recognized ~as - the ‘exclusive representative or certlfied
ursuant te;Chapter 4117. of the Revised COde,...' L e




six: had not been usmed plaintiffs in the suit, In the grievance, theyf :

Ths grievance proceeded through tue steps of the grievance procedure in

sccordauce “with the terms of the collective bargaining agreement, and

wi:-out the presence of the designated OAPSE representative, At the fohrtﬁ'

;snd finsl step, the Respondent dismissed the grievance but-then voted to pay
Vthe”grieVants accordisg to their request.3

Iv

t;ihélkesﬁondent's'answers to the charges essentially were:

20 R.C.’ 4117, 03. - e

""(A) Public employees ‘have che right to: ... - Cea -

o -(5). Present grievances aud have ' them adjusted, "without . the

c"intervention of ‘the bargaining representative, as long as the adjustment =

~-'1s. not inconsistent with the terms of the collective bargaining
;:agreement then ia effect and as long. as the bargaining representatives

haveqthe opportunity to be present at the sdjustment.

_'JFinding of Fact No. 3.




wh.ch ‘ptovides for, and allows,. an individual employee to file-

)0 R. C. 4i17.03(Aj(5) aoés notA-require -notiflcéfipn.-':Iﬁf{éﬁlf

the union " be given the opportunity to be present at éhgﬂ

adjustment of a grievance.'

The-Hearing'Officer found that the Respoadeat committed an, unfair.labor;

ticer . in violation of 0.R.C. Section 4117. 11(A)(5) and (A)(l) in;'
adjus ing a:grievance of 1ndividua1 enployees without promptly notlfying the '7
de ignatéd représéntative of the emplovee organization about the filing °ff

,and thus,Adid not allow the bargaining sgent the opportunity”

a:guments by the Respondent shall be treated separately.
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. the opportunity to be present at-

union an opportunity 0 be present at the. adjustment., ‘_The,re__was no c_lailm*
vidgncve,‘-_submitted, that ‘Mr. "Ralph Eckhardt, the designated union o

'ta}tive-‘-b’ff- re'c_orc-l,r was ever notified of the gtie\;ance as it X

pro‘g‘ 'evés‘é'di" thtbug'h the steps of fﬁe 'procedure. The Superintendént and the

Dire tor of Auxiliary Servictsls did testify that discussions were held

of. the' grievance 'until. the evening _;‘o,f_' the

7Ih. date"of, .he meeting when the Repsondent dismissed t:he grievance and
oted ack'pay t:o the drivers. B .




:given for each au,cesaive meetlng.

Since the potential
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