s/A. Balligh, Principal, Lorain Clty High' School, :

Lorain City School District ‘Board of Education,'
. | Respondents.

84-UR-06~1343

" CASE NUMBER: .

DEFERRAL TO ARBITRATION
(Opinions Attached)

0, 1986

‘Before Chnirman Day, Vice Chairman Sheehan, and Board Hember Fix, April
-On."Jupe - 6 1984 the Lorain Education Associlation (LEA), filed an unfair
abor practice chatge -against Thomas A. Ballish, Principal of Lorain ‘High
phoul and gainst: the .Lorain City School District Board of REducation
«(Reapondents)._; Pursuant to Ohlo Revised' Code Section 4117. 12, .the Board
onducted an’ investigation .0f the charge and found probable cause to believe:
hit an unfair ‘labor'practice had ‘been committed. Subsequently, a complaint
wag‘lssued - a)leging ' that the Respondents Had violated Ohio Revised Code
éction 4117.11° (A)(1) and (A)(2) by refusing to allow an LEA consultant to
meet withithe preaident of the LEA during the president's teacher conference ‘ -
2 The matter a8 heard by a Board hearing officer. : Ce T -

“hag- reviewed the record, the Thearing officer's
d exceptions to the recommendation, and responses. For the
-rensone,set forth in the . attached- opinions, incorporated by reference, the
ard. defers this: .case ‘to -arbitration pursuarnt to .the collective bargaining .
greement‘between ‘the ~partiés, . The. Board retains Jurisdiction pursuant to
ption 'number. one (1) of the.decision in Miamisburg School District.Board of
Education,Cage “Numbers 85-UR-08-4018, 85-UR-08-4021 and 85—MF~06—3806
ZDiamiseel and opiniou iasued January. 15 1986)




at this ;dgcﬁtﬁgnt'_wés ‘.;fiied and.'a copy served upon -:éééh“_pé_ai:ty:-_

‘day of -
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The‘hearing offic. __found that the charged porty had oommitted an. unfair

practice_:ln violation of 4117 11 (A)(l) and (A)(2). -

The he 'ring officer recommended that the Board apply Option 4 of the.,

octrine.l-,; 'i'hia course would invoke the statutory unfair 1“bor

ce proceao without deferring to the grievance procedute.

Th he 1ng officer argues’ agoinat deferral to arbitration because the;;:‘n_

“he bargaining repreaentative to the unit employees at the workf_-.: e

place ia a critical policy iooue.

'The - Board: comcurs that access of the union representatives to unit PR

mp,loge,es “ig an 'imoortaot iassue.

However, the contra(:t between the parties provides for a grisvance

procedure capped by arbitration.

’ The contract alao states in pertinent part:

: ,__--The ‘Asgociation may conduct association business on school
property 1f such business does not interfere with or interrupt
normal achool operation. ' ‘

'lan_guage ‘-along, with the grievance procedure provides ample

oopotttoit'yi":tof settlement of the grievance.

'-Tﬁé._"Bo'érd_,_ conai‘dera the contractural grievanmce procedure an important

_':aettiing: diapﬁtea. Its application should be encouraged rather than .- ’

b pasoed in fairor of ‘SERB action.

‘ M amiaburg c1asaroom Teachers Assoclation vs. Miamigburg School
District - Board of Education, . Cases 85-UR-08-4018, 85-UR-08-4021 and"




ptiotf. 1 of the

Under th';é_"; '_t':'pp',t.{bn, 8

Sheehan, vige Cbairman, dissents,




am;gburg doctrine. 1 .




Te _when available, Sh°“1d be e“°°“r&SEd I do not believe thia to bef:‘

diﬁboejtion‘in thE_instent caée. Therefore, I concur with thev

fficer a recommendation and reapectfully dieaent from

the majo:ityvi\

"_ ntal and basic to the application of the etatute. Denial of

o'funreasonable barriers to .access, effectively undermines’ employees

When

to:the grievence procedu
ULP/grlevance- -

¢ employees have the right to.
(1) Form, - join, agsist, ' or participate in,
f }~joining, assisting,
rovided'in Chapter 4117.
£ their own choosing;. .
CE2) .-Engage- in other concerted activities for the purpose of .
ollective bargaining or other mutual aid and protection;
Q) ‘Representation by an- employee organization; '
argain collectively with their publie employers to determine -.
terms. and othér conditions of employment and the
, modification, or deletion of an exieting provision of a )
e tive.;bergeining agreement and enter into collective bargaining. .

or refrain from
or participating in, except. ag otherwise
of the’ Revised Code, any employee organization

, Preeent grievancea and have them adjusted, without
,interven on of: the' bargaining repreeentati
1 :

the
ve, as long as the adjustment
notri, consistent - with the terms of the collective bargaining

_ - then: in effect. ‘and ‘as. long as the bargaiuing representativesf5 L
hy 'opportunity to be preeent at- the adjustment.




ﬁﬁétaaeleet,

or the Boaxd,EQgﬁiq:dét,

. fiﬁis;han_poteﬁtiql for furthérrdéiﬁjﬁg
,ifithe-égréement;:or order
£ tﬁéfb?@ceduré-

» calls for obééiv&nqé 6f
V'If’final_diabositioh cannot be achiéved befbfe;:'n
the issue., | (

ltﬁg¥ ;fﬂitratbr dell” decide
congid htipna;ihupp;-ﬁe confined to the terms of -

charges
Ball
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