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.••••.• Tho2s,'A; '· ~aiiish,. Pdncip~a:i!,· LOrain City HigliS.chool,, .· .. 
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and 

. Lo·~~in City School District Board of Education, 

Respon~ents, 
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-~- .... 

· · DEFERRAL TO ARBITRATION 
(Opinions Attached) 

·._· . ·-·.. : . . .· 

. --:. 

Day; Vice ~air~n Sheehan, and Board Member Fix; April 
. ' 

, the Lorain Education Association (LEA), filed an unfair .. 

i)l{J.~~i~!!!~~;[j~~j:r!·a~~~:r:::~~~~~gainst Thomas A. · Ballish, · Principal of Lorain ·High Lorain C:l.ty· School District Board of Education 
to Oh:l.o Revised Code. Section 4117.12, the Board 

.in•ve.11t11~at:1on . . o2 the charge and found probable cause to believe: 
t:l.ce had :been committed. Subsequently, a complaint 

al;l;eg:Ltig· ·:.that the Respondents had violated Ohio Rl!vised Code 
and (A)(2) by refusing to allow an LEA consultant to 
of the LEA. during the president's teacher conference 

heard. by a Board hearing.officer. 

reviewed the record, .the hearing officer' a 
. to the recommendation, and .responses. For the 

~~~f".if/!ii~!~;:~i~!:E:~fi:f!; .the attached· opinions, incorporated by reference, the 'to :.arbitratio11 pursuant to .the collective bargaining 
,. · partie·a, .· The Board retains jurisdiction pursuant to 

on~ .'·(1) of the,. dedliion .in Miamisburg School District· Board of '''"'·''''' ,.,, '· se ·. Nuinbers 85-UR-.;08-4018, . 85-UR-08-4021 and 85-MF-06-3806 
. opinion bsuetl Janusry .. 15, 1986). . .· ,' 
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. . . 
offiCer . recommended that · the Board apply Opt~l)n 4 of 

.·:. · .. · .· ,. 1·,.,·· .· . . . . . . . .. :. .... . . ·· .•. ·<: 
.~~j;;!!#!!!!J~~~ d.octl:ine •. • This course would invoke ~hll statutory llofair :labor.: 

'":ii:',pJ'a'~'"•'l.e pr•~CEI&D. wtthout defe1'r:!,n,g to the gdevance procedure. · ·,·,·:' 

. . . 

the. ~argailiing representative to the unit employees at the .work, 
':.·' 

policy issue. 

II 

· · · iloa1'd .. concurs that access of the uliion representatives to uliit · 

~n 'important issue. 

the contract between the perties provides for a griP.vance: 

:;.::proc<!d~ire-~apped by arbitration. 

co~~;ractalso states in pertinent part: 
·, .. __. ' 

niie Associ.ation may conduct association business on school 
< 'p;roperty' if . such' business does not interfere with or interrupt 

,.. '.normal school operation. n . 
. ,-, :,: ,_ :_,tt.:. ::, .. · 
::}·: '<'<, • 

:,· .· •', :.·:·. :· Thiil:::langUage along with the grievance procedure provides ample 

;:>':. :<)f, ' ~p~ori:unH:Y for. settlement of the grievance • 

. ·.; .·.:.·:·,. :<(_ :':.'. ·"The Bo~r·d considers the contractural grievance procedure an important 
. ~ ' 

.} ;:;:•; too.l itl tiet~lillli disputes. Its application should be encouraged 1'ather than 
",-. .. ''' ;.· .. ·:·'. . •. -:. .. 

~}:'. ' ,;: .. ~'i));g·'~*~~~~~ed, in favor of SFJtB action. 
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Miamisburf School · 
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'. -~ :· .. ~ ,~~2·~ ;~ .. t- ~.: _.;·, .. •'. "'' 
:,::T)~If:.:iii)~i:ci tllerefo~~ modifies. the bearing officer' 8 .. te~~~'t~¥.atifn: • a~~- :,/ 
;~4!1~.• QptlL!ln 1 ·oK . the Mlamieburs doctrine; 

· · - ' '·. . - · -; ' ... -. 
~\}~:er- th'i~ option, s~ defers the dispute to the ciontrsctu,ra1 grievance 
:o~i~d\i1tll:llnd retains juriSdiction. If the ~r •• vance h not eettled, or_th~ !i;]•fi.~)H\~'jli'.a:l_i:>·lcab~r i~actice charge n~t withdrawn, the Board can provide a limited -the a~b:l.tration .decision to determine if the unfair labor practice · ' ' . ' ', · .. -~ 

:x·:#~clLoiJ,ea. that :the· arbitration process baa not provided procedural or 

" ... ., . ··--··--:· 
.IJ.i!'baltjltlt:S.ve _due 'proeeaa,'the. Board will p1:ocesa the unfair labor practice·. the unfair labor practice will be dismissed. C!i8i1:111an; con,curs. Sheehan, Vice Chairman, dissents. 
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. state ~ployme~£ · Relllt1one Board, .. ,·. C~mpla;lnant, 

and 
Thomas A; llallieh, Principal 

City High School. District Board of Education and.· City School District Board of l!ducation, a~spo~dente ••. CASJ! Nlll@l!ltl . 84-llR-06-1343 

·.OPINION 

I 

.·;. 

. ,• 

: 

'' 

ntajority, . .in the iJllltl!-nt. case' . ruled to defer the iaaue to . 

arbittst:i()~ . procedul'e eon~ained . in the collective bargaining 

~!l.i*~!ti.·t. ··. between ·the parties before proceeding in this complaint. The 

; >:. 

. 1 
the Miamisburg doctrine, . 
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. : .. ,._':'-
- ,,,. '- .. ·.·.·: .. ,:_:··, .·. .. ·_. 

;~~.:):~r~.ari.'~lt·· Of~~~~~- •recommeild~d: i:~~; ~he issue ~e decide~ ~~~der the 
~!iJ:~,~p.~:('J~~l;'!iJ:'La.·bor. Prac~~ce p~~c:ess ~~hou~ deferr!iig t? . thii ¥t~~ail!)e p#lfqi!.4~rtj;;'·iippll'yiilg0ption ~2 · of thi·Miamisburg Doctrine •. 

n 

holding with.· the vi~w thllt th~ use of•.tlle' griev~~ce · . 
. .-, .a~agabli!, should be encouraged, I do not believe this to be 

\:.~lte> pJ:·op•er·: dl:spos:ltllon in the instant case. Therefore, I concur with the. 
~ec~llllllenciation . ~nd respectfuliy dissent from the majority 

. , .... 

. . 
rf)Qsons Qdduced below • 

. . ,--: .' ... . 
plac_e: access .. tQ unit employees by the bargaining representative· ·. <-'> 

·and basic · to the application of the statute. Denial of 
barriers to.access, effectively undermines employees 

. . 3 statutory rights pursuant to 0 .R.C. 4117 .03(A). llhen 

·}:¥~~~~;··Doctrine: /: :4) .:sCI. illll!lediately to the statutory ULP process without deferring grieV'1ince· procedure when a critical policy issue is raised by the ULP l'griowan.ce 

l'lll>nc emp.~oJre_es have. the right to: 
join, assist, · or participate in, or refrain from .·.·'.:' ::·,···; '·'•J:CII:~fi,U,g, ·.•JU>~U,O_I!I· aSSisting, Or participating in, eXCept· as OtherWiSe ---, -·-,· Cliapter 4117. of the Revised Code, any employee organization .... , ... ·'~o:>f.'-'.tlte1 .. r ch~osing; 

·,.~~~~:l:~ttl.:!i:n .other concerted activities for the purpose of .C,<>.I:J.ec:uvee or Other lilU,tUal aid and proteCtion; ;:~i~~:~~~n:~:,. :::l.on by an employee organization; :] collect! vely. wi_th their public employers to determine . ·.. t'erms and othe_r · conditions of employment and the modification, or deletion of an existing provision of a ining agreeml!nt, and enter into collective bargaining . 

.and have them adjusted, without the bargaining representative, as long as the adjustment 

. ':'> ,''·' 

_ln<oot\Sls~·•n~ .. with •-· the terms . of the collective bargaining .. : \.·~~~=.e~~~1t6~;:~::tu~tt~effect. and .'as. 'long as the bargaitting representatives.·. to ,be· present ·at' the adjustment.-" · · ',' ,:• ' . ' 

·' .. 
' ' ·~. 

-·; 



'1:F:~:t,l'\.:C,·;!<.s.t.iL· n~tuie' c'~~:;·.J~·;~~<! ~~~ ·~oard;.· tn 'th~ 6pi~1~~ , :- ,> .. :'':: ·;~_-;:·-~·-· -·- .. ··_.}_,:~:_:-~';/.~::~~.:;~.r--<·- ·:· .. ·' 
'i!l~.ll~•~t.i~·ll'(;;>~:n•~Y . ..,~IIQIU<I be deal~'·'irl}h forthwith. . :. \ -~. ·',···':: .. ' :. · .. ' ' -

. . .- ..... 
-, ._ .. ::-:.;:- ' ' 

·,. 
t(l,.:;o.ttte' . grievanc~ 'prl;lcedure ·. can only delay: resolution 

been in .the ~tatutory process neaf;ly tt!Q < ·.· '•· ~et' ·,. !'otth i~. ·the bargained grievance . procedure have 
·'.: ." 

' - . . •' .tisrtie!i, to use d.i:, must• select, or the Board must order, · . they .will now enter;, ·· 'l;ht&. has potMtthl for further delay·, ·· · 
.·· . .·· 

- . 
:A.:····;..,.c".- g:reltt;er delay, if the agreement, or order, calla for obee.rvauce of 

· If final disposition cannot be achieved before. the ~rbltrator will decide the issue. . .Hill (her) coiilf.!~Ld~·.ra'tit>ns must . be confined to the terms of the ·bargained agreement . regard for. the statutory provisions centr81' to the ' Sh~~].d the arbitrator's decision fail to satisfy the p~oviaions of 

,',. 
' )i;fNi)';;'\i.,~~~·~: ,Ei~a.l~u.t:e~: ~~~ .Board th~n wtU exercise its jurisdiction. All in all, a 

.: .. -< .. ·.· ·~ : . . . eir:eroH11e causlug· .ltidetermlnate protraction to a case that should be 

filed unfair labor practice charges with the State 
Relatlons . Board ·against . Thomas A. Ballish, Principal of Lorain 

arid the Lorain City School District Board of Education on 
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