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STATE' OF OHIO . . ,. 

STAXE.EKPLOYMENT PELATIONS.~OARD 

.. Ill the Hll.tter ·of 

State Employment Rela.tiontl Board, 

Complainant, 

v. 

City.of Sidney, 

Respondent. 

CASE NUMBERS: 85-UR-02-2872 
8S-UU-()2-2891 

DIR.llCTION OF REMAND 
(Opinion Attachedj 

llefore Chairman Day, Vice Chairman Sheehan, and Board He~~~ber Fix; April 
17, 1986. 

The instant case involves t:llo unfair labor practice charges. The City of 
Sidney filed a charge against the Sidney Firefighters Local 912, IAFF alleging 
that Local 912 violated Ohio Revised Code Section 4117.11(8)3) by refusing to 
ezecute a collective bargaining agreement with the City of Sidney, The Sidney 
Firefighters Local 912, lAPP, filed a charge alleging that the City of Sidney 
violated Ohio Revised code Section 4117.1l(A)(l) and (5) by refusing to 
ezecute, a ~:ollective bargaining agreement with local 912. After 
investigation, probable cause was found in both cases. The cases were 
consolidated and heard by a Board hearing officer, 

The Board has reviewed the record, the hearing officer's recommendation, 
ezceptious to the recoll>ll!endation, and responses. For the reasona set forth 
in the attached opinion, incorporated ·by reference; the Board remands the 
matter·to hearing officer for reconsideration and application of the standard 
of proof provided by Ohio Revised Code Section 4117.12(8)(3). 

It is so directed. 

DAY, Cluiirmsn; SHEEHAN, Vice Chairman; 

I certify that this each party 

:.on this .J.. 3 _ day of -"""79'""'-'""-...... -----• 1986. 
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· STATE Oli' · · · 

· strix E!n>Lo~ !lELATI.ons. llOAAv 

· · I~ t~e Mt\tter of 

State Em,ployment Relat!?!!s Boa~d, 

Complainant , . 

vs. 

City of Sidney, 

Respondent. 

CASE NUliBERS: 85-UR-02-2872 

85-UU-02-2891 

', · 
Ol'lNION 

. _,,: 

· ;,)11>'• Chairman: 

.. ·. · 'l'he ·disposition of this case turns upon whether the parties agreed to a' 

~~diUo:at:ton. of the fao:t-finder'a report and then accepted it as modified; 

·· Both •·. refused. to execute a contract incorporating the report, 

,:.glleging refusal to bargain issued against both. 

Complaints 

Management claimed a 

·: ': .. ~()difie~tion 'of the fact~f1nding report on a point crucial to ·u. The union 

. . . 

c~ncedlui .. that it had agreed to modifications but only on minor c:oncern11 

. . 

.. ,: , .'f.nc).u4ing .th~ correction of typographical errors. 

·.,.:;, .. ~£ ma~agement .is correct and it refused to execute, it has not (but the 

,·:-'"·}::/>>\ 

... , .uhi~~. has)' c~mmitted. an unfair labor practice. If the uoion ill correct and 

\:.~iused. t~·· ·execute, it has not (but the management has) committed an unfair 

··:··· 

fab~rprilctice. 

A~ ~ottom, the issue is one of credibility resolution. The hearing 

: : ·~ff:i.cer believed the .union and exonerated it. He did not credit the 

: ~~ri~sement. s version of the agreement . and . found that its refusal to execute . 

:~o1ltr~~t.:co~st!tuted·. 
a 'refusal to bargain. However, the hearing officer 
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a . "~:le~r an.d .. •. CO)~v:lricllng'~' -~t.~ida:rd.· ()'f:·::: 
'." .;:,_",;::; ' ... :-· .. · .. '. 

tmprop~r • :~.liallilard .· ;<for ; a.li •. : u~fatr .·· ,· . +a•oor'···· ... · ... -::. ', .. -~'·--- . ;- '., ·.:-.>· ·-·.··.··· .. 
proper stanilar.( under th(il atli.ttlte : 

·< : . . 
'·'·· 

whether the party with the. bti:rdE•n·.'r.f 

.J!IIi'.cle·. f,ts (:llfie· .~y ii ·~preponder~nce of the evidence" •. · TJins, 

erroneous. 

',ciaae 'is .remanded to the h&ariog officer with instructions\. i:~:· 

~'?z/> ;.~oD,ili,aer · th~> ~vidence in both cases in the light of the requi~ed < st~tutoS ! 

. :::. 

s;lm<lara' of, proof. That can be done on the present record, Therefore, it .. . :. ,· ·: . ... 
. \. ~-

be necessary to . reconvene the parties for · further · heariilg; · 

'will b~ necessary to serve them with the hea~ing cjfficer' ~ : 

Each of them will have th!r righi:!::i:o:'::' "_..:_ ... :.c .. 

and. respond within the time limits set by statute [R.c.• 

4ll7.12(B)(2)) and rUle [Adm. Code 4117-1-13], 
': .· . : " . . 

· ... ·.Shf:!ehan, Vice Chairman, and Fix, Board Member, concur. 

. . . 

.. . ·. · .. _. . ' ' . 

•· . , l6~a:d/J:4/23/86:t 
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