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.Befote Chaitman Day, Vice. Chairman Sheehen and Board Member; April 21 1986

Dn Apr11 18 1986, at 4:07 p.m., the Employer filed with the - Board a -
_Requeat for Determination of Unauthorized Strike pursuant to Ohio Revised Code s
‘Section 4117 23. The Board conducted a hearing on April 21, 1986. T

L ) For tha reasona ateted in the attached opinion, incorporated by reference.
-',the Board denies the Employer 8 request that the strike be declared
__,unauthorized.

¥

It 18 so directed.

: DAY, Chairman; SHEEHAN, Vice Chairman; and FIX, Board Member, concur.
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L CASE NUMBER: 85-HP-10-44B4

OPINION

_ gj;:chai:ﬁan:

" This is a reduest by the Jefferson Technical College (employét or
gtmanagement) to determine whether a strike by Jefferson Technical College
.Vi;xducation Association (employee organization or unden) and the employees it
”;rapresents is. unauthorized It is not,

) 'Tha managemgnt contends that the strike, which was noticed for
"»]'\Ié;in_e-sday, April 16 at 12:701 a.m., actually began on Saturday, April 12,
3;936faf?12:45 p:n, when several employees began picketing and leafletting.
thg émplgyér paihtains this activity was satrike actionl which continued
 i&qt;1 2%30 p.m; and introduced an illicit element of uncertaimty into the
_strike notice.

The union concedes that some picketing and leafletting took place but

;‘tétmiuated at 2:00 p.n. However, the union contends that picketing does not

1rhe employer supports its conclusion by the fall-off in attendance in two
‘f.clasaes on Monday and Tuesday following the picketing and a telephone call
~.:from an- unidentified person who wanted a schedule of cancelled classes
‘because he did not want to éross a picket line.
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_ only 1n the unfair labor practice (ULP) procedure.

The partiea are agrecd that no classes were scheduled to bcgin at - the;ﬁ_ﬂ

7 time of the. picketing on Apfil 12 1986, One class was ending as thaA:;*f S

7demonstration began. It 19 unquestioned that no employee in the bargaining fg

’unit wua scheduled to work during the picketing interval or took part in anylff

rwork abatention prior to April 16, 1986.
Nith the facts in this stance, three questions are presented which are -

.relevant to the unauthorized strike 1issue. These are:

1) 'fbid the picketing and leafletting which took place on April 12,

"1986 constitute a strlke within the meaning of R.C. 4117.01(H)?

2} If the anawer to 1) is "Yes" was the action on April 12, premature
and therefore 1llicit?

3)  Even conceding that the April 12, 1986 picketing and leafletting
did not constitute strike action, did it introduce such an element

of uncertainty into the strike notice that the requirements of

spacificity were violated?

231x students were working in the computer lab at various times during the
picketing, Faculty could use the building on Saturdays but were not
compelled to do so. The parties stipulated that ingress and egress to the
© _ premiges were not obstructed, and that two picket signs were carried. One
stated, "Unfair”; the other "Strike” with the word "Practicing” acroas 1it.

*qf,f

et fenRT
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L establiahed ULP proceduves.
: 1.19 unnecessary to answer queatioa 2,

. -?irst,_the leaflet distributed by the union clearly affirmed {;at the atrike
" actioh was scheduled for “midight, April 16%. Second, there was mno
‘QQLdgnee ;hat the action on April 12 caused mansgement to be unprepared for
-‘fhe joﬁ actfion on the 1l6th of April, 1986,

| The reqﬁeat for determination that the strike at issue was unauthorized
.ih denied,

Sheehan, Vice Chairman, and Fix, Board Member, concur,

3° " Rr.c, 4117.01:
"(H) ‘Strike' mcans coucerted action in failing to repurt to duty;
willful absence from one's position; stoppage of work; slowdown, eor
abstinence in whole or 1n part from the full, faithful, and proper
- performance of the duties of employment for the purpose of inducing,
influencing, or coercing a change in wages, houra, terms and other
conditions of employment. Stoppage of work by employees in good faith
. because of dangerous or unhealthful working conditions at the place of
esployment which are abnormal to the place of employment shall not be
deemed c strike.”

169B:d/b14/21/86:F

necesanry element.3 ' There was no ceasation of acheduled vork prior to?i
}April 16. 1986, - Thus there was no strike. Whether the picket‘ng waaﬁW*
fiillegal 13 another wmatter. And that must be detern!ned under thé‘;l

Having deternined that the April 12, 1986 activity vas mot a ntrike, 1;'{f1'

"_-Thg third qgastion must be answvered in the negative for two feaaqns;

. The,definition of strike clearly incorporates abatention fton work as ‘8 ;*?:. ‘,i
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