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\!l:r.t;r,E:•. ·~~Wtt~~f~o~ noMID '·.. · 
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•·11¥~t4al'llilll''' Order of .i>~itC:~,-, o!do' ~b~r co.incu, Inc; 

. ; . 

" 
· · .· .·.·.·. Employee orga~rillttllri; 

~'tid . . . . . . . 

.. _Amalgiuilat~d rr811Bit Union, Local 268, 

Employee Organization; 

and 
.. . . 

Greater Cl~vela:nd Regional Transit Authority 
!<,' 

.... . . 

Elliployer. · 

.i 
CASE NUMBERS: 8S-R!Hl4-3385 

85-RD-04-3386 
as-ac-o4-3531 
85-RC-04-3532 

ORDER . 
(Opinion Attached) 

·.,. 

:,· 

'·' :: 

:)J,efcore· ~irman Day, Vice Chairman Sheehan, and Board Member Fix; April; .· 

1985, · tlie Fraternal· Order of Pollee, Ohio ~bO.r · cciunci~, 
four. (4) pontitiona with SI!RB pursuant to Ohio Revised Code 

petitions were for a .llli.it of transit police a~rgeants, a'. 
po.u.~e .officers, a llli.it of security officers Grade 1, and unit 

sxade.2, The ~tter was haard by a Board Hearing Offic~r~ . . . ' . . 
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SIIEEIIAN, Vice'Cba:ti:man: and'FIX, Board Member; con~ur. 

JACK G. 

i: i:~rufi that this . document was f:tled and a copy served upon each parly 

' ;'/··· .dllY of-..::.~...,.+-=·-· __ 1986. 
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·' 
ifud'' ' 

•. •• ,·~i&~ated'.·4r~nsit union, Loeai 268,. · 
. ~-.;.· _.,· .. ·;' .. :_ :":.<:" .::_.~~· .. <··· ... _:·; .. ~ : ... :. '' ". ',: ',: .. · 

... : ..... 

I!Diploy~~. ·.· 

. 85-IU>-04~3385 
:8s-Ri>-04-3386 
lis;.Ri::~4-3S31 
85-JU)-,04~3532 

'•:' · .. · .. _ . ·. 
:.:-- ·,· 

OPINION 

I. 

instant:'. case inv'oives three issues, the Board op~uion is 
.. --:. .... •,'. . . . 

issue·i whether the Transit Police Sergeants 1 Grade 5, 
,• .. 

purs~nt toR, C. · 4117 .Ol(F) and should be excluded from. the 

.guards• . 

. that the TraMit. Police Sergeants, Grade S, are 

oU:tliued below. 

II 

Police··. S'j!rseani:s, Grade 5, are not "members of a 

J,~~~b'i1'~{1~.~.~~~C.~~~.~t:1=alerif·· :within ~he meiauing of R.C. Section 4117 .Ol(M), the 

· .. ~i$l! _,,:;) ____ , .. ~ ..... 



• ..... ·. 

·, '': .·.· . ...:~· e~!f .. f!S~Jt<?n 'of.· their superviso~ atatull ill . controll~d. by. RiCi S~etion. 
.. ' '' . ·.·:.~ .. 

of 'this defi.\ition, along with reading of tltir 

.. ,: ..• ' 
.·· .. ···• tn~iant ~~se; reveals the follo~ing: . . . 

', .··:·. 
·. ane . sergeant and two trend t oficers, Grade 3, servh1g in the ' ·,·~~~'~c .. i .. t.:.y> of, o~f1c~rll ~~~ ~huge (O,I.C,) are in charge of shifts. (Tbe .othe~. 

>::.t)etii!eilillt is ass18ned. to plain clothes duty.) Every person on a shift hila 
l!e'ryEid··. ~t one. ti~e or another as O.t.c. Sergeants, regular O.I.C. and 

offi<:11rs in charge for the day, have the same duties and 
;1;·~;;,;,')~.~~1pOniiJt bili ties· alid .. author! ty, 

:The sergeants do not hav(!! authority to hire,. transfer, suspend, lay. 
•, . . . 

rec11ll~ pr:oai~te, discharge or reward other public employees, 
L3. Ser~eanta and O.I.C.a make assignments of a ··; . . ' .. ·· . 

·whether ·a transit officer will be assigned to a car or .. . . . . 

routine nature, 
. 2 foot patrol. 

i.e,, 

.•.4. .sergeant D'Amico testified that he had recommended discipline a 
:;number of ·times since 1981 but could not recall a single instance where hta < •. ·· ..... · .. : · .. ·. •.. . . 3 . .,pectfic :recommendation WIIS followed, Other testimony reveals sergeants 

. ·. effecl#vely recommend discipline • 

• O:r: 
'supervisor' ·means any individual who has authority, in the the· ··public employer, to hire, transfer, suspend, lay off, \i!;~~i!j~'~,s~~~~t·~~·· ·discharge, asaign, reward, or disc:ipl1ne other public ;. responsibly, direct them; to adjust their grievances; or to · such action, if the exercise of that authority 1a not .. or. c'lerical nature but requires the use of independent 

~·'· ' 

. ' :.: :.:·:; 
. , . . ·; ... ;:.' 

. ·~ 

: ... ' :. 

. . . · ..... 

':.' ;·::. ··· ... ·~· '"· .. · .. · :.:~ .{.~·. 



waa · no · evidence · that aerglilliii:~ ,. - .;• ., ... . 
' :-_:_:·: .... -.:: _.-- . 

_:-_ .--.· .. __ .: ·. ,' ' 

·' 

test~mony revealed .tlult author! ty exercised by ;the tr<~~~~-~ 

/'ii'?:.~~'?l:lCe ·' ille~a,ea
:nta and;· O.I .c~ is rou~ine an~ cilerinal :tn nature and d!)e~ 

•.of. independliut judg111ent, Instannea where advice ·of · the 

1ifas followed did not . involV\!: policy but such matters as office_ 

of office furnitur~.
5 

.III 

' ' ' 
.. 

. .· . .· 

opinion; ·Lucas County Recorder's Off:lce,6 t!le BOard 

. job· .. descriptions and job titles are ~ determinative · of 

•. that. t1111e'. the Board was not prepared to say how many ·of the· 

· realloluii1li11t1es enUmerated in a.c, · 4117.01(1?) must: be exercised by an 

i • ; 

. :tnd:lvt~uai to
 qu~lify him/her as a supervisor. 

" 
. . 

·: ':•tn. this :opinion, the Board rules that to qualify as a aupenisor an 

" · ·:r.hdi\ridual ~ust ·.possess more than one of the responsibU:t ties contained in 

.. -' 

. a;c;, 'lh,Ol(F), While a.c. 4117 .Ol(F} is similar to th~ National Labor 

Act·: (NLRA), 1 t applies . to the public rather than private aeetor, 

.'·• lfil·x,etn ~ie~ :,the difference. The public sect: or is governed by many more 

4p., 47, 2, T. 

' Spg: 16, Vol. 2, T. 

_· 6p,ue' 8~~~c-os..,l:i7B; 
Ohio couMil 8, American Federation of State, count 3 

atid Mun1ci'P.l · l!mployees, AFL-CIO, Lucas County Recorder's Office an 

' District. U~; -Trans ortation Techn:lcal Warehouse and Industrial Service 

.'Un on •. · 
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' ., -.-'. 

;' ;~~f·f_:-;: _;._,~--~_;:_:-. \-(~J;~~r-~ ;;; ... .'::~-~~\:·~-~\: :::\;,~:- '~\;:- .:::. 

esse~ ~~i~t.tiJ:ls9~ &s:;~~~3386 . .•' ... ·.-- . - .. ~- •'' -' . ., , --' ' . '' 
•·· es-llC~4.:.3531, · · ilnd.8S,RD4J4"-3532 
. . . .. . . . .·:.~~ge i:-4•" ':· ' . 

_:··::'·'' .• ' •."!'· ·.,_;.' . 
. :·:·; ---~-:- . ':': ' .· .. · .. ·.'. -~-, ~- ... ,' 

- ",. ··- .. ;- ....... 
to prom.oi:tona · and supervisory &t~tu" tM~' 111 

it;(:;·; 4lu;o1c~{ · ~~~utrea•.·'··· ~·)::~¥~;--·•·.~~j~t? .. ,•.· 
. key :to thilt auperv18ory etatua · 1a tile ~us~· ~f ?': ::~> , \,; 

e::r~d:t::in:ut::::::;aory status 1ft: the ~~nt~t•:; ' .:·{~~ff:~~: 
' '''· ' :· ' }.}:.·!; ~ 

'"'•',':-·· ·.- .. ':· 
IV. . . · .. · .. ···· ... :. .· 

case, . Trans! t Police Sergeants are not supervisors· and•::'.. 
~-.; ....... 

···-.... . .·•·· 

.ad· Sheehan, Vice Cbait'lllftn, concur •. 
·_·," 

'• ·'- ,;. • . '1').< . 

. ,,· 

· .. ·' ... (\·,··· .. · ·~··;· : _;' :-.: 
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