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OPINION

The

5" which are adduced below, CMHA is a public employer.

I

Th CMHA planu, builds, perates and administers rental housing for low

Urbaa Development of the United Stetea Goverument (HUD). The funds for

'ram:' a_;_'e"_gourced_ primarily, if no__t exc_luaively, in the federal
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ract a“nd_! i.l_ng'on‘o:..,:ffom"";,_i:ental- 3.:unit'a"_.]_' : No dollers _ a’rg:" prov!ded by the

Beta ;,'mtﬁfi—nun".iperfof'tnnnoé standards 'an.d' 'evaluationa for C}ﬂ{A

primary responsibility for the implementation of personnel policy on a.-.

.“y by day basis. HUD does ‘ot regulate daily financial operations of:‘_,“'p

"CHHA beyond this - CMHA line item spending Dust not exceed HUD approved

llocationa.ﬁ" HUD also conducts an aonval management review X0 1nsure

'compliance with the gu:ldelines.7

l.The day by da}' operations of CMHA are controlled by . an executive-.:_ Lo

‘director whose authority :lncludes the power to hire, ‘fire, transfgr,-
dieoipline : and conduct other daily labor relations fmlactions'.8 .51‘&,-

goveming board is appointed ‘by local elected officials.g

k 1He':‘ring Ofﬂcer 8 Findings of Fact (FF) Nos, 2 and 3,

2Tran script of proceedings (TR) 146.

FF_ No.

"_9; T, 86 133, 150, 335-350.

711 ’T. 5-3 20-22 93—95 See CMHA Exhibit No. 5.

-

“séctidqféiésgzjén)}énd;tC);=rF No. 7.
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7CHHA io a cteation of the Ohio Legislature.lo' It wns estsblished and

_ e 10 ¥ An ‘Ohio Court of Appeals aaid,
Q"By stipulation it appears ‘that the Cincinneti Mettopolitan Houniug:m
_‘Authority 1a.a body " corporate and politic, organized, existing and
acting . .under . the 1laws of the State. of is "a political’ .
perates thirteen projects providingd o
for approximately . nineteen thousand‘f
:oéme political subdivision conclusion was adopted in a. federaliié
doqisioni, A United States District Court said, "like a park’ diltrict
metropolitan housing authority 18- & political subdivision of the State of
l‘o which by delegatiOn performs atate functions which are governmental in;{f
charactet "13 The District Court was affirmed on appeal, 14
‘111

“CMHA has several nexus with the State of Ohio in addition to its Ohior.;__.j

_tatutory aource. For example, it recognizes longevity pay for its -

03ee o R c Sectiona 3735 01 and 3735 27.

2cincinnati Met.. Housing Authority v. Union (1969) 22 oH App. 2nd 39, -

Hous g Authority v. City of Cleveland (1972) 342 F Supp.

Véthe: affirmatioa vas Sub. Nom. Cuzahogo.uétrogoliton Housing Authority7t. -
Hgtmodz (1973) 474 F 2nd 1102 1107-1103, cf; '1105-11Gs, } .7 




-ozza, g4~V -04-0233, o
~04+ _30_ g 8&-Rc-04—0&&9

‘have tranaferred 'fioﬁ '-othé;-"()_hi'o 3ovemmenta
compensation : premiums,ls. héé- atate

cHHA employeea are covered by the Public Employeeai'

And _i.t. has been noted that: CHHA governing;_

pointéd by local elected officiala.lglf one were to’ aum up the_.""‘.'"
'e factual and legal characteristics of CMHA which aquare with
' tatus as a_political subdivision of the S;ate of Ohio, it would amount to:_

the agency has, {n some WeABULE, pany if not all of the a’tigmata pff?-:"'
20 s

aracteristics except ‘fiscal control.

v
egs CMAA. dependent on Hb for . part of its
1nancial suppott. .The'contract ptovides'fhé fulerum for HUD'B leverage to;
ubl;lit to some procedures'apd policies in resppn’se to HUD's
' t and HUD g notion of efficient operation. .The power 18 exercised

nalysia , 18 negotiable because contractual.

Education Association and

4-VR-08-1721 and
*at least four "
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“body .éé -defined 1n 'ﬁtﬁf- scatute.215

legialative

I cteristically, Buch bodiea have total fiacal control of agenclea within_':.'
T jurisdlctions.- Their authority alao 1nc1uden the power to approve orf

iaapprove _aubmissiona of public aector collective bargaining agreementa.i

Approvel or diaapproval cannot be partial but maat affect the whola; ‘

aubmiaaiou.zz'f However,_'the difference between this power and HUD'

¢ ntractual power approximatea the difference between the power to order and"
h :power to powerfully persuade.
'In_any event, the difrerence does not readily support the idea that the:'

uaing authority is either not a state agency or. one with such’ unuauai,j”

eaturésgthat its'employeea are not entitled to the benefits of the state avﬁ"

collective bargainiug policy.

;One might argue that -the federal funds flowing from the HUD contract

witr;the_touggm!tant power the funds generate provide evidence negating Ohio.

public emﬁlu}ér'atatualfOr CMHA. The argument limps. Logic argues against

117 10(8) for a statutory definition of legislative body as -
4117, 10'- As used. in ‘this gection, 'legislative body' iuncludes

i@id(h)aud (ci; see alao SERB v, East Palestine School District -
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Ohio for the purposes of the Ohie Publice Employee Collective Bargaining,

‘Accordingly, the Motion Yor Reconsideration of SERB's previoua action '

directing en election in the unit appropriate for Cincinnati Hetropolitanr"‘
'_Algthprit,y 1g ovérruled, B . -

Sheehan, Vi_._cethairman, and Fix, Board Member, comcur.

yahoga Met. Housing Authority v. City of Cleveland, supra, at p.
here. the court discussed the atatus and nature of HUD agreenents with
etropolitan’ houeing authorit:{es as federal law pursuant to the Supremacy
Clause of 'the United States. Constitution (Afrt, VI, CL. 2) and indicated the
difficu;ty‘in repud:lating a cooperat:lon agreement between a municipality and

"eeil cooperation Agreement may not be abrogated changed
T modified without the consent of the pgovernisent so long
g there exists an. ‘Annual Contribution Contract between _the-
gove‘rnment .and: the local authority.”
t:he .case’ did not ‘reach ‘the collective bargaining righte of atate
“nor ‘attempt. to limit the status of 'the employees ‘of . the housing -
1) public emp10yeee of an Dhio pol:lticel sub~division, Of couree,

‘ i It was not in exiatence.
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