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STATE OF OHIO
STATE EMPLOYMENT RELATIONS BOARD

In the Matter of
State Eﬁployment Relations Board,
Complainant
v.
East Palestine -City School District Board of Education,
Respondent. v
CASE NO, B5-UR-03-3147

ORDER
(Opinion Attached}

Before Chairman Day, Vice Chairman Sheehan, and Board Member Fix;
F~bruary 26, 1986.

On March 14, 1985, the EasL Palestine Education Association filed an
unfair labor practice charge against the East Palestine City School District
Board of Education (Respondent)., Pursuant to Ohio Revised. Code Section
4117.12, the Board conducted an investigation of the charge and found ,robable
cause to believe that an unfair labor practice was committed. Subsequently, a
complaint was issued alleging that the Respondent had viclated Ohio Revised
Code Section 4117.11(A)C1) and (A)(5) by: refusing to sign a collective
bargalning agreement which had been approved by the Employee Organization and
submitted to Respondent after Respondent had failed to timely reject such
agreement. The matter was heard by a Board hearing officer.

The Board has reviewed the record, the hearing officer's recommendation,
exceptions to the recommendation, and responses. For the reasons set forth im
the attached opinion, incorporated by reference, the Board approves the
hearing officer's findings of fact, approves the conclusions of law and orders
the Respondent to:

A. Cease and desist from:

Interfering with, restraining or coercing employees in the exerclse
of the rights gusranteed in Chapter 4117 of the Revised Code and
otherwise violating Ohio Revised Code Section 4117.11(A)(1); and

Refusing to bargaining collectively with the exclusive representative
of its employees and otherwise violatirg Revised Code 4117,11(AX(5).
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Member, concur .

od FIX, poard

"It is €0 ordered.

SHEEHAN, yice chairman &

pAY, Chaivmani

b certifyazpat this document Wwas filed and
day of March, 1986.
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* STATE OF QHIO
STATE RMPLOYMENT RELATIONS BOARD

‘In the Matter of
- State Employment Relationa Board, - L
Complainant, -
Ve
East Palestine City School District,
Board of Education
Respondent,

CASE NUMBER: 85-UR-03-3147

OPINION

FﬁDﬁz, Chairman:

N Q“i-u This 1is an unfair labor practice case, A complaint 1ssued charging

'Lviolations of R.C. 4117,11¢A)(1) aud (5). The hearing officer recommended

' "thét the employer be found to have violated the unfair labor practice

' éeetions as alleged. The State Employment Relations Board (SERB or Board)

~ adopts the recommendations of the hearing officer but not necessarily the

_ analysis in support. However, for reasons adduced below, the Board comes to

~the game conclusions.

" The 1ssues in this case are:l

1) 5 Hhether or not 'the chief negotiator for the Board of Education

E‘_(school board) had the authority to negotiate a tentative agreement?

~-1The 1issuan a8 stated in this opinion differ 8lightly from the hearing
officers list on page 4 of the report and recommendation., The difference
;eprese@ts,SERB's derivations from the facts found by the hearing officer,
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"3)

Section 4117,14 g seq?
4) Whether of Dot the partfeg are now

and have beer 3n mediation since
Decembayr 6, 19847

Whether Or not gipee Decciter 21, 1984,

» has

Ir
: Whe ther, Or not the chier negotiatgy for
authprity to Negotiate 4 ¢

the Board had the
entative dgreement?

.Whether the Tespondent gep,
VnégOtIator with authority ¢, Teach g4

tentative
irrelevant in the lighe of the
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largely
requirementa of R.c,

4117.10(3) and (¢),

ative,

2 Eiihet the chief uegotiator, 88 the designated represerit

..~ the authority by the 8chool bogrq it 1s {g him by law,
stich authority

mugt he 8iven

For the lack of

Statutory InJunct{on that the
legislative body mygt approve or reject the submisgg op as g whole, apg the
: ——
,2The tentagive
1, Novembeyp 20, 198
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4-Rc-o4-o449"‘.f‘_’

unemployment .

compensatiou premiums,16 haé- atate

'and' ZCHI-IA- - employeea are covered by the Public Employeea___'
).18

inguratnce, ™.

Retirement 'System (PERS And .1t has been noted that CMHA governing;_'_

boi ard ie appointed by lacal elected officials. 9]:i" one were to sum up .the"“;'

t'hruntl 'of:the factual “and legal characteristics of CHHA which square with |

atatus as a political subdivision of the State of Ohlo, it would amount to‘f

state ch‘afuctgtistics except fiscal control.zo

The-.‘-:'téont’fac: with HUD makes CMHA clependent on HUD for . part of - 1te

-financial' support. The contrYact provides the fulerum for HUD's louerage to .

ce-‘-CHHA to submit to some procedures and policies in response to HUD'
utereat and HU'D's notion of efficient operation. The power is exercised

q rectly: but, in the final analysis, is negotiable because contractual,

SPF No 10 , T.788-789 .

_outheast Ohio Regional Resource _Center Education Association and
‘Southeastem "Ohio Voluntary Education ©Gooperative (1985) B84-VR-08-1721 and
EE-RC—UB-lB?l._z OPER . Sec. 2653 P VII 467 dealing with "at leaat four

haracteri stirs SO




- INT
iges 84 VR—06-0226, 84-vn-04-0233, T
.. 84-YR~0470308 & 84-RC-04-0449
1 Page -64 .
.I'1é"5sis'1eti've body as. defined 1:5-'--'.':&' ¢ " ‘é"fhtﬁte.:?lf'
such bodiee hnve total fiscal control of agenciea within;gcif
urisdictione. Their authority also includee the power to approvc;orﬁ

collective bargaining agrccmentsvs '

. cannot - be partial but must affect the whole g

However, :the difference Dbetween this power -and HUD'
ontract wal power approximates the difference between the power to order“and;"
he.power to'powerfully pereuade. |

In any event, the difference does not readily support the idea:tbatftnetf”
houaing authority {g either not a state agency or one with auch'nnusnaIA
fa turee that its employeea are not entitled to the benefits of.thc atnte’s;
:ollectiie hnrgaining policy. o

mighttargue that the federal funds flowing from the HUD contract"

nt power the funda generate provide evidence negating_onio”

b blic‘en“ioyer‘etctus for CMHA, The argument limps. Logic argues against

WC &117 10(9) for a sratutory definition of legislative body as
' 4117, 10:- " As used in this section, '1egislative body' includes
general assembly, the governing ‘board of a nunicipal corporation, school
¢ollege or unlversity, village, towsnshlp, or board of county-

{otiers 0T any. . other body that has authority to Approve the budget of

31 1¢ jhrisdiction._ : '

: 117.10(B)and (c) " gee also SERB v. East Paleatine School Diatrict
oard of Education (1986) Case No. 85-UR—03—3II?.




VR-04-0226, 34-—VR—06-0233, -

84—VR—04-—0308 & 8&-Rc-04-0449

e Pege -7-,:_.‘- ]
ederal -contractza' stripping CHHA of its eesent:lal character as;' a
Iitical:aubdiviaion of the State of Ohio. For federal dollara infuae a
ariety. of atate activities without changing the nature of the function fr
atate'to ‘a federal enterprise. Here this not the case, federel auba:ldiee

'oul' obliterate ‘the etatea for all praetical purposes.‘

It ":le concluded that CMHA 1s a political subdivision of the State of

Ohio-for the purposes of the Ohio Public Bmployee Collective Bergaining

-

Sheel_ian,‘ f;ee'Chairnen, and Fix, Board Member, concur,

See CuyahoL Het. Hous:l ng Authority v. City of Cleveland, supra, at p.
here. the’ court discussed the status and nature of HUD agreements with
EYG politan housing ‘authorities as federal law pursuant to the Supremacy
_clauae of . th' nited Stétes Constitution {(Art. VI, CL. 2) and indicated -the -
difﬂculty in repudiating a cuoperatiun agreement between a municipality end,._ i

3

L a cooperation Agreement way not be abrogated, changed
or. modif*ed without .the comsent of the governwent 8o long
as‘ there exigts an- ‘Annual Contribution Contract between the-
govemment .and’ the local authority.” '
the :case- did not reach “the collective bargaining rights of state
] ettempt to 1imit: the status of the employees of the ‘housing -
ublic employees of an Ohio ‘political sub-division. Of course,.”‘ﬁ'
could not have been a factor. It was not in ezietence. -
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