
one· .of 
a <petition 

agreement. Such a filing. by 
subsequent a<itiQn to be . taken iti 

.iillcorpoJ.ra. i:eli by reference in thi.s directive. 

. . ·.·. 
·-<.·.· 

con~ur, FIX, 

.· ... ·· .... : . 

.,>;.· 

. '>.;:i~::· 

. ' 

.·: ~- . . .. :: 



•. Empl~yee' O~ganl.z.ation;. 

Ohio ·.Attorney General, .. 
?·1:· ... ' . . . . :· 

:C~SE~UMBE::lo:es~~R-03-3194. 
''-''.··" ss.:Rc..:o3-3229 

'85-:VR~09.,4162 
115-RC-'09_;4222 
ss.:.f!c~o9-4259 

... 

OPINION 

·.:· f~Pxes'entatlon case. The Hearing Officer's recommendation 

;~~~~~.~;''iili'nft; ~~~cHBn' and"'procedural proposals with which the State 

~~~s. Bpard '.(SERB or Board)· agrees. That agreement. has. been 
. . . 

<:lr<ler. This opinion supports the order and expialris 

',·,";'.'• 

. ,. 

.·· 
' 

; : ' 



. lo'n.•.recommenda'tlons .• IJndl sturbed? 

.~~netal· . 'ajot nt einp Ioyer wHii the State Of, 

$~)ll!il~l9.Y'~el•Att.'tl~e· Atto~ney G~ne;al ~s staff? · •· · .··• · 

sent~t ton prqC:eetll ilg ~eek~' a 

so~ght by the pl!tttl6ilef, 

a sl~ple· iOl Interest to the :~pft; 

II a .hearing offtm's u~lt and• 
. .no ·statutorily . proscribed 
In the unit, may the Board exerctse 

, .the untt .. and ell!ctton recommendatl.on 

answered, "~es." . . .. · .. 
. . . . 

h~a~tng of.ftcer mad~ a untt recommendation to whtch no 

No 'proscribed job categories are Included In the 
-~-· . 

rs of America 
. ss~RC-09:..4259. 

· the 

<CWA> ·was the petitioner tn a 
:-.:;. 

The Attorney General <employer) . 
unit composition. The Amertci:m 

fii '"""~-r~:tr.<<>i>-•'~<~~-.. "'n·• •t"" 1 ~EMployees OlfSCME>-- nne-rvene~<e;,i:l-. -'-....:...:_;.;.;. 
. Finally, .the Fraternal Order of 

voluntary recognition In. Case No; 
Ioyer responded . with . a representation 
sertlng.·the ·FoP sought· an Inappropriate· .. ·.· 

. •were,,able to compromlse.,the.lr· unH . 
. ele.ct.lon agree111ent.:. The consummation .of. 
'f ~nit clalins, · 



~ ;_· . 

. categori~s .are. ·•tn~blved'; · ....... 
• ·' · ot'fl cer' i ~··. ~ep~rt. and recdriune~dati~ns . 

~ci se. of 'Its dl met! on, will 

~fflc~r with respect i:() the' ~~It 

,value because. of Its· dl ~cret 
tabl:l\h th~t In futvre cases under l,lke cl rcu~sta~t~s, .· ... 

:·. <:·;· . . . . .:. ' .. ·, 

~·~el-ctse Its discretion to iet the, hearing offlceris >/ . 
. . ·' ':;'L:~. 

'('The question• Is answered, "Yes." .... ·'. ,,..:· .. :."·>'· .. :. _,: .·. .. . 

•·•·.Th···.Att<:irney Gen~ral ·.Is an Independent "public employer" under. Ohio 

·.code·4i17:0l(B>. AFSCME has argued that. the decision of the Board 

.. ma.Y I s.sue such •orders an.d take such other ·action not 
.· .. p~ovlded;for In these rules as may be necessary to accomplish .•... 

nurnm of promoting orderly and constructive relationships betwee.n all. •·· ( . . ryand the\ r employees· to. the extent not contrary to Chapter, .. . .. ...... . 
·Revised Code or Chapters 4117-1 ~o 411,7-25 of. the 

~ode." · .·. · .· · . · .· • 

·.·.· .·>· ~;~;; 



'on .. Its sti!ff as well 
- :•, . :.--_ 

'>or·ro1~or•u··· of State case character! zed. the Secretary ·a·~ 

pursuant to Ohio Revised Code. 4117 .odilf.·u : · 
z.~tlon ''Independent" does not sufficiently signal the ··•· , . 

. , .......... ·on thai statewide elected. officials are the sole employers .. 

. on. statewide staffs, then a clarifying addendum Is· 

addendum 1 s th ts: SERB Intended, by descr I bl ng s tatewl ~e 
' . ' . 

as' Independent,. to Include the proposition that all ,of \ 
:/::-:- ... 

as . we l1 as "separate." In the Board's view, thl s 

'i·~'e·xll;indifd~' .. .'co· ·~~cl us Ibn lis supported by Ohio Rev! sed Code 4117. IO<D>., 
.-· .. _, .· . 

IV 
· .. one employee organization has appl led for voluntary 

{·•>:;<,·.:, ir~cognltlon; and a second employee organization responds by 

ce may . 
·.· s where. authorized by the officials or tnistees. 

ce of collective bargaining are In the untlasslf(ed 
of, adminiStrative servl'ces shall .. fix the 
. <Emphas l s added.> . 

. '-;. ·. 

: .. ··-: 

... -. :.·t·· . 



. · .. , .• ~.. ,~: : ·'' :. :_ 

' I, :·J, 
',,'_ . "'' . 

':.' .·· .. _- .. __ ,·:-·:: ·.-·······:::' •.<.· ... ) .. -'··::~.<--~· .. · .. ,::_!:··--·\>· ,_,.:,·:/-.:~ 
tron ~~ ghts In, ( dfffl!rll!l t'l,, ', ' { 

, . ·.·.• loyee organ! zatfon m•k~J a 1 1\ ,,i, .W 
JOt rather than 101 u pr6v1ded•.~1r! .• ·· •• .;:;( 

IDCflrln is a~swered,'l:~::.ll . ·. .. .. . . . '"'J::·;~l~ r:· 1\., :: :.,•.;:-~ 
· · · < .. i ··. ~- ' • " < · })i)~v 

In Section, 4117.05<M<2><b><tt'1> for responsj~~Y\:~~:-l'()t:~i,{(;\ 
employee, (;>rg~ntzatlon · \=Ontemplates that. the lnterilqntlon:,,t.s ,to;:;,,' <:<•:.\! 
' "·i ,".' ._,.· ·. . . . . ·. '. '1'·. _:;. ··:·.· •. · -~--.-~: ;: .... :_::..:~··:.~·,:: .• ·.· ... ::-;.!·:·-_::J 

. repre~entattoil rights tn the unit for which ~olu~:~ry)> :.:'• 
• . , • , • • • • I ·:~ • :( ':• ,I/· •: ; 

has been requested. It follows logically that If at'l.lnterv,_enot{ ;,'.\~;;} 
to a unit different from that one tn which It attempt{ to .;:<;;. 

;•r.:t:.JiTi~tefil~ne,;.l'ts Intervention must be treated as an lndepen~ent ~lat~.\[9\ .. ;;;~··;,:;: 
,I~ a new unit. ·Therefore, the Intervention must be. supported•. . .. · . . ·, · ..... ' :;::~~\>: 
of lntf!rest of not less .than 30t as tn the case ·of'~ a' · <i~~ 

~W.''''"'".nlon petition. •. . '; ,;;h· 
.•: . 

.. '· •. · •...•.•.. · ...•.. ' I • ·. ' . VI .· \ 
xeport of the':hearl ng offIcer Is adopted for the . purposes of unit ·: ; . 

and r'epresentatlon In tht s case. The report has. rtp, 
·. :.::. 

·valuebu'tthe principles announced In thts opinion do. 
. . 

VIce Chairman, concurs. Fix, Board Member, absent. . . . 

. :.' 

.... :·.· .. 

'~ . 
,_ .. 

. ._ ..... .. -: -···-···---·-··----~--------i- :~~ 
. :-. ·.·· .. ...-. . . 

: .. , .. 
; ... · 
:.·. 

' 

:'.: .... 


	Page
	Page
	Page
	Page
	Page
	Page

