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'American rederat:lon “of. State, COunty and’ Hunicipal
mployeea (Empl_oyee Organ:lzation) ﬂled a. Request For. vOluntary ecogn:ll::lon.
% The ;

ﬂndings of fact,‘ conclusiona of “1av: and
- The’ Board -doea mot. neceaaarily adopt- the hearing ofﬂ'er 8
reasoning and: snalyais.. - 'l'he' attached- opinion, 1ncorporated by refereuce,
ses  the: queation of ‘whether the: ‘Franklin Board of County ‘Conmisaioners .
: th' the Pranklin . County: Sheriff, The. Pranklin COunty
mi _aioners :ls not a joint employer wil:h the. aher:lff. LT




rican:Federation oﬁLSta;e' ébpntynagﬁ-ﬁunjqipa1EEmp}oyeéiu
{f. pursuantdto'theinivo1untary.Récqgnltgp, Reguest?

"Sup%r | defin




entlrely uithin the state incIuding.A without

Y. my Icipal corporation with a population of. at least five

ccording. to the:most - recent’ federal decennial census, county.
- ‘with -population. of = .at. least five ' thousand {n .. the
nincorporated area of.. the: township -according to the most recent. federal
chool",dvlstrict ‘state .institution of higher learning,

i€ or’ special -district, any ‘state. agency, authorlty. commisslon

t branch of - public employment n o

-.clearly both are. publ'lc employers in some‘




4117 lo Section (,B) requires e public employe

; of an; ‘other ‘matter requiring the approval of the appropriate
lative body to'th _legislative body..."___‘-__v‘.v _

points for submission' and approval are established The “'legislative hody R |

"In""addition “the parties" may

'ivi"sionf,(C) of this section.“' Should the "legislative body" reject""

; th Division (C) is a somewhat obscure directive.- Apart ‘From:
dat g the _appointment of a representative for negottations, (C) does: ‘hardl ;
“than::echo .(8). Although “the. language . in--{C) might be . Intevpreted: as;
*g_ co-negotiators “from . a BCC. and . the ~offices. of elected _county. -
that interpretation ¥s “tortured. --For -neither history. experience or:.
or- BCCs - having a voice in the terms and: conditions of employment ‘of
n: the office ‘of . independently elected. county- officlals : except in:
budgetary matters. ' See Parts 1V and -V, infra. The terms of R.C: 4117.10(B) and -
1y rate “that- fiscal:. control has - been retained’ in the .. BCCs."'f
ower “atlocation: between “the’ legislative body “and- the parties: (in':'f"

erned :with: "ef‘fecting“ and: ‘Prejecting": contract terms) carriesi:a’:
| ‘conflict. which may require resolution in a future case. :




: .On ";:lts face Rid (C) stood alone one - lgh conclude thet 2 BCC
"lected ._ounty officers are co-employers or Joint employers of the- ‘publlc

mployees ‘i the county offices. For (C) provldes° '

oy - collective..’ " negotiations,...is . r_esponslble ' fOl'T
negotlatlons ln the collective bargalnlng process-“ ) :

the quotatlon ls ambtguous. ‘Does. it mean that a representatlve of - th

BCC plus one representatlve of each county official are Jolntly responslble :fo
negotlat_lons for the employees ln séparate units confined to the respectlve__
county: offlces" Stretchlng the lmaglnatlon, the language could be deemed to call?:
management negotlatlng team composed of representatlves of the BCC plusl

from'the affected offlces of county elected offlclals bargalnlng as ae_f

one e

.;. T it was lntended : tofi‘i

egotlate with employee representatlves for each slngle county offlce unlt llone
._,he‘s" posslbllltles 1s- easlly compatible wl‘th the use of a slngular verb ln
the hrase 'A"...the deslgnated representatlve...ls responslble for negotlatlons ln

the collectlve bargalnlng process'“

e_theb;l:nouage to_ hold ln thls context that "elther vp'r y
0dy;:2- '




spectflc! clrcumstances.. It 1s especlally slgmflcant that only the "partles“ are"

empowered to re- open the agreement after leglslatlve rejection. Moreover'
employee organlzatlons representlng publlc employees. And the deflnltlon of
y employer ls sueh that it is consistent and logical that BCCs have publlc
employer:'statu. only when negotlat’lng with employees who are speclflcally hlre'd'
and responslble to, the county commissioners but not engaged ln duties

“dlrectly related to [BCC] leglslatlve functions..."* Any other lnterpretatlon-

C'4ll701 -
L ™(BY 'Public employer means the state or any polltlcal subdlvls‘lon of
-the' state located -entirely within the state including, without Timttation,

_any. ‘municipal corporatlon with a population of at least five. -thousand::
‘accordlng to .the most recent federal decennia) census, county, township ‘with
A populatlon of at_ teast five thousand in the unincorporated area. of ‘the-

ownship' according’ to- -the most recent federal decennial censds,” school"
“district, state - institution of higher learning, any public or special:
-district, any state agency, - authority, comm'lsrlon or- board or other branch.'
p bllc employment. . C
'(C)! 'public employee' méans any person holdlng a posltlon by appolntment""
ployment ‘in the service of a public employer, including . any. person
king:. pursuant to a -contract between: a .public employer - and’ ‘a private.:
mployer.-and  over whom the nattonal labor:-relations -board -has.-declined '

i on - the - basis- that the ‘"involved “employees are employees of a::
ncept:,. i (2) employees of "the ‘general . assembly ‘and. employees-.:‘
islative body of.the public ‘employer. whose: ‘principal’ dutles;":
‘etated ‘to the :legislative functlons of the body'“' g




Iobjectives and the consequences of a particular construction.

<A, statutory reading findlng Jolnt employer status between legislatlv ‘bodte

\

nd 'executlve publlc employers vould have both bizarre conseq

unconstitutionai aspects. For the General Assembly would become Joint:: employe!

‘hl_;.the admlnlstrative departments under the. divect authority of the Gov rn

.___'and Jolnt employer vith the stateuide elected officials other than Governo'

."(Attorney Generai Auditor, Secretary of State and Treasurer). In addition ever

BCC wouid be Joint employer ot‘ the public employees in the offices of'

"elected county official ' and every municipal council would - share: empioyerr

;status with every mayor In municlpalities of over five thousand population.: Such

---p_

melding of functions raises obvlous practical political difficulties quite apartj,;

"‘-"-from the constitutional fssues posed by the integration of legislative a'i.;?‘l

j:zexecutive functions.

. It taxes credulity to conclude that the General Assembly intended to create a .
Vcondition fn which BCC's of one political persuaslon would be sharing joint

'.v'.;employer bargaining duties wlth county officeholders of the opposite party

-'rt,’It has been noted in II supra that R.C. 4 17:06(D)(5) prohibits the State
Employment Relations Board (SERB or Board) from including the employees of more -
~.than: one. elected .county official in the same unit without the approval .of° both
"y ‘;the elected officials and the BCC. Unit determination 1s a particular interest -

Lo employers and -employee organizations. Accordingly, if the BCC were a jotnt ™

“-gmployer ‘'with each elected county officeholder, a special provision would not be-

,._:nec?ssary to glve. it a voice. in multi unlts of elected county office-_holders g

'emp oyees. L ‘ RO




negotlatlons_“ o

responsl ble for

ccordlngly. _1t 1s the judgment of . the Board that R c. anz. lO(B) and (c
:‘requlre‘the concluslon that a BCC and a county offlceholder are not :]olnt o

: co—employers of the employees employed to perform the functions uhich are th

't'responslblllty of an elected county official. The elective offlce (and throughﬁ

lt the elected county off‘lclal) is the sole public employer of the employees ln-_':r'?’

‘:"fflce., Thus, ‘1n thls case, the Board holds that the Pl‘ese"t BCC (fo

°R; c;TSectlon 4117 10(0).

VIR:C. Sectlon 4117 06(D)(5)..
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