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·' (-' . . . •' . . .. ~ . , . ' ' 

the· relevance <o':'.:'fi";C. 4117ol0; (BLand ....... . ,. ___ ·· 

.ha;t;.~, .. n a lit¢ and "a:'~ciJI1tyiel~cted offlclai.>lt "Is 
.. '>.-·' ,.... . . ' . - - . ·- . ·-· .. . . 

'• . -· · .... ··.. ·. _,_. 

the state or any pol~t~cal"· s~bdlvlslon of 
thl n the .. sta h 1 ni: 1 udl ng, wl ttiout 

,.,.;;;n'"'"·t·, o!l wah a population of A. least five .. 
recent federal decennial census; county;· 
of , .at. h:last five · thousand In . the 

tne:·:·"tOWnshlp aCCOrding tO the R10St recent federal . 
. ct;. state .. Institution of higher learning, · 
• )l.ny state . agency. au thor I ty, c.ommrs s 1 on 

<>H•<>r::brani'h"•"'·publl,c·employmcnt." .· .... · .. ··· 

no:spe~lflc reference to legislative 
.--.. - ., .. '; -· .. 

i:~early both are public employeh 

"""'""''T·· :·"Assembly . w~ilJ d . not·· .. have.•·: found . H: .· neces\ar.Y 
s "wllosE!""prlnclpa(·dutles ·are C!lfe~tly.'' ..... ,., 

would H·-have found It ne1:1!}Sary 
..... 

·. _,_ .. 

"fhe hear! ng offIcer" rather than 
ted .In .accepting It Is dlscretl<>na·r.u"· 
not .favored;" " " ,·, " " '·: . -. ' . 

' ."-';: . .- .· ', .. 
".·.· 



· the statuti!'; th!l question • 1 s . 

w ....... · ... ·• appe~r~;. In oiv~s16ns · •.•• CB) . 

ni+rtin . between . public e~ployers arid ' 

~l17~10 • Sei:.tlon <B> . requlres ··.a 

tequesf for funds micessary to Hnp l~ment an agr~~ni~~.t ~nil :for / · 
any .other matter· requl ring the approval .of· the appropriate .. 
~ody to•,the legislative .body;,." · · · 

bo~Y. umust ·~pprove or reject the submission .as. a 
:".·' 

·submls'slon aM 'approval a~e··· established. i'The hi,,ilslatlveuv.,. , 

f;pprov~d . lf· ·It has not acted wlthl n thl rty days afier· .~he i . . . . .. 
·',-''·. .c.-;...;;~ 

In· a,ddltlon . "the parties" may specify that provisions of all . 
. re~ul/lng legislative approval "are effective and operative tn · 

' the' terms of the agreement,. provided there has been c~mpllant~', 
of'thls'se~tlon.~·. Should the ,;leghla~lve body" rej~cfJhe. 

public employer," then "either party may reopen all or p~l't 

: -·-: '• . ·.- ·. . . . . ·,·.<·· 
slon .cC> Is a· soitui1~hat obscure dl rectlve. Apart from : 

ilPIPOinhrent ()f a r~presentatlve for negotiations, <C) does. hardl.V.:. 
lt~ough the language In ; .. (C) might be . lnt~trpreted ast 

···,~-·~~a·ts 1 from· a BCC and the offices. of elected courit,y' 
~· . on Is tortured.. For neither history, experience or . 

h'"''no. a vole~ .In the terms and conditions of employment of'· 
of .. Independently elected cou~ty off! cl ah ~except ln 
s.IV.and V, Infra. The terms c:>f R.C; 4117.1D<B>,and 
t fhi:al. contrOl has been fetal ned 1 o the BCCs •. 

:between the legjslatlve body and the. parties Clr( 
ctln~" and ·"reje~tlng'! 'contract .. terms). carrles>a \ 
which may require resolution In a 'future case. . . . ·. 

' · ... ;:.,··.' ·', '·: ' 

ii,~t!:.,~i'Mi:Wi';,;.;;~~:<, .. ,;, .. i, ;,~~~~, •• 1L,0;,_,~ I ;O..,i\b:j 



of. the employees . 
. :<:· 

: ", ., ' 
:· . . •: . IV. . . , ·" 

rafses- 41.fferent questions vi th respect to 
Its face, If. CC>. stood alone, .one might concl"de .·that a··· .. "• .. ,....,,,, ' . '. ' ' ' . 

are co-employers or jot nt 

·: •:. ""~tatf . representative . of the board of county cOn.nl ~s loners <.··'<:•.'','!!:-'01 · officeholder of the· county whose employee's are the .. ·collective ··· negotlatlons, ••• ls . responsible• for·· ''·'"'''·'n·••nnl~hl~tn••• In the ~ollectlve bargaining process;" · · · '''"'·'"''<ti 
., ,-,. the. quot:itlon Is ambiguous. DOes It mean that a representative 

. '····· .one representative of each county official_ are jointly responsible . lo~s f()~; the e~ployees In separate unl ts confl ned to the · r&!:nl!d11 vA"-'· 
... cesl Stretching t~e Imagination, the language could be deemed 

a.lllariilge·merlt negotlati~g tum. composed of representatives of the BCC plus 
aff~cted offices of ·county elected officials . bargaining as 
unit composed of all . the employees In the combined A!IO~fler ~osslbtlttYh that ·a team composed of two persons, 

.~:x•!p~e'sEint_lttlve' and one from each affected county office, w~s Intended 
......... ,... . ....... , .... ....; ........ - . ' 

' ' 

.' ·,.,:-;", ,., ' ... ,.. ... 
' "· ... , vltli employee representatives for each single county office unit ... · . . . . . poss.lbllltles Is easily compatible with the use of a slngulal' verb 

"· .• the designated representative ... 1 s responsible for .negotiations 

' . . 
context that•. "eltheor · 



·. ng ·i~~ a~blgultf'to 'one.·. sl~e •. the 

ve bodies> and public employers In Dh sl.on . 

:over Into Dlvl~lon <c>. For lilthe latta~ It Is .,; 

reduced to writing and "approved by the leglslatlv~ tiOd:Y.~ 
the employer, aild the· emp,loye; ~rga~l '.tto·n':·:·ana.t< 

. . ' . ' .i·.:·:·:·:.,. 

. . ' 
·.<·······- It can be seen that. R.C. 4117.10 <B> and <C> repeatedly. deal: ill. . ' : . 

hlglslatlve bodies" as entltles separate from other public ·employers' but. 
'.1,,.;.·-·: ..• -.' .. ··•·. . " . . ·•i 

rt'ghis: of approval and disapproval of collectively bargained contracts. 
: :: -_ .. '~'. ' .. ' ' ' 

·:·· .. ·. ~pe~lflc clrcumsh.nces. 
... ·. 

It Is·. especially significant that only the "par~les" 
. . ,. ' ' . .. 

. . . to. re-open the agreement .after legislative rejection; · Moreover; 

ir~ th~~st of R.C .. 4117 Is toward negotiations between "public employers" ~~J,' . --.- ' . . . . .· .. :. ·',·, 

org~ntzatlons represent! ng publl c employees. And the definition of· 

.. If empl'oyer ·Is such that. It Is consistent and logical that BCCs have public: : 
: .: '··> · ... ··, ·.··. ,··:"":;... ...... 

. :_,,:._,;;.,,·,;. status only when negotiating with employees who are specifically hired': 

,., ... ,........... responsible to, the county COI1Uiltssloners but not engaged In ,'d~tl·~·~ ' 

~~~••• related to [BCCl legislative functions ... "• Any other lnterpretatlcin 
·· .. · '· 

·.;··. 

4117.61:. . ·. . .. .. . . . . •. <: .· :.: 
·. "<B>'Publlc employer' means the state or any political subdivision of< 
· _sh.te located entirely .within the state Including, without limitation, . 

munlclp<ll corporation with a population ·,.of at leas.t five. thousand': 
.~'':'ad~o·r iflng. to the most recent federal decennial census, county, township wl,th .· 

atlon of at. least five thousand In the unlncor11orated area of the·\ 
.tn,•n<ht according' to. the most· recent federal decennial censas-;" schoi>(: 

state· Institution of hlghe~ learning, any public or special. 
state agency,. author! ty, co111!111 HI on or board, or other: . branch 

oyment. . . · . . · .. . 
I.e employee' means any person holding a position by appointment 

lo11mei~t. In the service .of a public employer, Including any. Pllr'son 
· uant ·to a contract ~etween ·a .public employer.· and a· private.• 

.. over whom .the national labor.• relations board has . declined' 
bas.ls th~t the. Involved )mployees are employee~ of:'ai:• 

avrAnt• .· .·.· employees Of the general assembly and employe~s : 
of. the •public employer tnclpal:.dutJes:·· 

!leg! slatllie functions of · · · · · · · · 
; . . ' .. . . . . . 



.· · .. · '/!"'ij:;i~-:~;~tJ:~j7~;.:~;_··:~~~'•·.o:{:· . < • . · ... 
·.·· '.-.::: cases &4-,VR" tt.:.24zo\ :. , ·· 

.· . ·.,: .•. · .. ·.··••·•··•·••··•···· .. ·.~_\t~'7~1~2364:' ..•..•. ·.·.· .. ·· .... 
......... . '••' '•<', ::··· ·t,.l. ,' 

a ~ as /i~empl~yer ~f -~li the'~~~~~~.~~ ·~-~.;tl)~:t!I!Pl~iiri111~t;1i?t,';li •'' ·. ' .. , . . ··.'' >. '.':.:.:. ·-·, ·' 
. ·. coun:ty offlcl~ls. . .· ' 

v 

:'"':' 
R.~: 1~49<A> and <E> require. one con~trulng a statute>to,,-.. , .•. , •• , .. )i~l\tli.1~ory• 

·cibjectlve$<and the consequ~nces of a particular constr~ctl~n. 
(/A statutory reading finding joint employer stiltus between 

<:.', .... '. ' • ' 

~rici executive public employers ,would hilve. both bizarre .· . . 

UnconstltJtlonal aspects. For the Gener.al Assembly .would become 

.. ~~~h ihe ~dmlnlstriltlve departme'nts under the direct authority of the ·.·•· .... '·, . . ' . . ,. 

ilnd joint: employer with the statewide. elected officials other than .··r... ·,,;.•;r;,.,;;o.:r 

. <Attorney G~neral, Auditor, Secretary of S~ate and Treasurer). 
' . . ' . In add1tlon everY> . 

. '.·.·! ... ·:·:::·:: .. { 

<occ · W()~ldbe joint· employer of the public employees In .the offices • Clf·.everyJ' .. . . . ·,,· '_(,;· 

eleCted county offlclill, • and every munlclpill cooncll would share e111pl~yer ;: 
. /:- '.>: . .. . ' ' ' 

·. iltiltus with every mayor In municipalities of over five thousand population. ·such .. -.... __ 
· .. melding of functions raises obvious practical political dlfflculthis qulte·'apilrt.:, 

....... . . •' . ·. .'.",'•' : ·.,;: 

'· . t'rom the constitutional tssues posed by the Integration c,~f legislative· a!liJ'} 
. ' 

·· · ex~c~tlve functions: '' 

: , It taxes credulity to conclude that the General Assembly Intended to create a 

>c~ridltlo~ .. In. which BCC's of one political persuasion would .be sharing. joint 

.. employer ,barga 1 nt ng duties wt th county offIceholders of the opposl te party . 
. ,•. .. .. 

t~;y:i:~n~~~·::r:~j',·.,~·:·· .. ·.':f~ .. ;~· .. ,~·,..··!· -': ·.· ,··.·· 

~~--~--------------------------~------~--
. 'It hu b11en noted In II supra that R.c. 4; l7..06<DHS> prohibits· thl! Stati'', 
' Employment Relations Board <SERB or Board> from Including the employees of more: 

than one. el~cted .county Qfflclal In the same unit without the approval of both' 
the elected officials and the ace. Unit determination Is a particular Interest 
of employers and employee organizations. Accordingly, If the BCC were a joint 
employ~r;wlth each elected county officeholder, a special provision would not. be 
ne~ess~iy to give .. It a voice In multi units of elected county office- .·holders',· 
,employees. .. · · · · · ··· 



,•.;, ; 

.. ,~·~ ~i~-~~( .. ,~nd t~e fo;muJ~.,l~eeds 
exbos·,e··~he Nn •eri.tr.dphlc potentia 1.. ,,, · 

. . ' ' " ' . . ' ' 

;."' VI ' ' 
'' 

Is the ~'i g~; fl cance of .• ~he H ml ted veto·~ni,r~S\ ~II': 
. ng th~ !iepa~at~ negotlatdr's 'of the ace ·~nd . ;sLri:~i~'.K'i.:%: 

.. negotla~i~s~, 10 and the . ':' . 

!>•' .. : elibl)llshmlent ofba~gaintn~·\~~lts composed of the 

f.h~n· 'nna e lect~d county off Ida 1? i 1 ' " '< 

it~tute 1s to ~~k• s~nse, the legislative .apprciva ~~~~·~~,p~j~~~t/~~~~}l 
;- ,. 

no more than the General :Asse~blj' s 

th~ ~~l~tlonship bet)leen the legislative bodies, 'esp~{\~j1J?;h~l 
' ' ' • ' ' " " ' . • ' ' ' ' ·:· ' ' • " ... ' ' .. ,:. ···: .. :· :'··.::· :.~:-·:. . ' !;);',~ . ' 

·.and the P9wers of· the emutlve/ admtnlstratl~e branches. 
' ' ' . . . . •, ' ·'.' '. ' _,.. ·.·-

,elements of' gove~nment are separate. there Is" not a herme.'tic 

'· ... 
.VII . 

·Acccirdlngl,Yi H. ts the.judgment of the Board .that R.e. 4117.Hi<B> and '<.c): 
,.- :/.:; 

requfre -.the conclusion th~.t a. Bee and a county officeholder are not jolnf or\ 
·:>:·.<·" .. ''' :. .·· . ', ', . . ' . _, : ... · . .._;.. ; . · .. ·, . '·-.:'_.::j~ 

c<remployers of. the employees· employed to perform the functions which are the.·.:: 
. . . -. . . -· ·. ' ~. . . ' ' - ' ' -·· /' '' 

responsibility of an elected county official. The elective office <and through.\:, 

the. elect~d county official> Is the sole public employer of the employees In> 
'' ·, _.;,·_, _._ .. <: 

1!'4"•ii:~f"\•th~ '·'o{fice.. Thus, In this case, the Board holds that the prese11t Bee (for:;: 
" 

• /;,::.-: ,':• I .•~,.< 
. :· . ':-

•.· :::'"R.e. se'ction41h.Jo(e). 

1,1 R;C •. section. 4117 .o6<o><s>. 

.::: ·-·. 

'I,,· 

. :·: .· 
_·.-:: .. 
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