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STATB EHPLOYHENT RELATIONS BOARD

In the Matter of

, Ohio Associution of Public School Employeea,
VAmerican Pederation of State County and Municipal Employeea,

JBmplpyee Organization,
| | and
South Community,
Employer..
CASE NUMBERS: 84-RC-11-2351
DISMISSAL OF ELECTION OBJECTIONS AND CERTIFICATION

OF FXCLUSIVE REFRESETATION
(Opinion Attached)

_Béfore Chairman Dsy and Vice Chairman Sheehan; January 23, 1986,

. Pursuant to a Board directive issued on December 6, 1985, a verun election

wag conducted on December 18, 1985, in a unit of employees of South Community
. (Employer), The Employer filed objections to the rerun election. The
. objections are dismissed for reasons stated in the accompanying opinton,
° Iincorporated by reference.

~ Accordingly, these election results are certified: of the twenty-four
. (24) votes cast by professional employees, there waa one (1) challenged
ballot, four (4) votes for separate unites and nineteen (19) votes for a
" combined unit, Of the nine {9) votes cast by non-professional employees, four
{4) votes were for separate units and five (5) votes were for a combined
.. unit, - A combined unit therefore is appropriate, In the combined unit, the
" election results are: of thirty-three (33) votes cast, the Obio Associatien
of Publice School Employees received twenty-two (22) votes and “no
. ‘representative” received ten (10) votes. The one (1) challenged ballot was
. not aufficlent to affect the results of the election. Therefore, the Ohio
"Association of Publie Schoul Employees 1s certified as the exclusive
reprasentative of the combined unit,

" It is so directed.

R DAY, Chairsan and SHEEHAN, Vice Chalrman, concur, FIX, Board Member,
_absert,

JACK. G. ﬂﬁ?f*UHAIRHAH
vl_cértify'that this document was filed andfa copy served upon each party

'bh‘f‘fhiéf Zﬂ 56. day of ﬁ Q/wj./,/i : , 1986.




ST STATE OF OHIO i
STATE EHP*OYMENT RELATIONS BOARD

‘ ' _ih'ihé7ﬁ;ttér of{ Ny
TIZE{?Fﬁhio}Aééociaﬁion of Public Sch601 Eﬁpld&eés,
g Employee Organization,
and
South Community,
‘Employer.
CASE NUMBER: 84-RC-11-2351

OPININN

iﬂéyi‘éh;iéﬁaﬁ:
| The employer objects to the re-run electlon reaults1 in this case for
j;fﬁo rghsoﬁé. First, it arguea that the employees were deprived of a fair
 :canvaéé because the election notice was not posted ten days prior to the
'A;Eiéqtidn; Next, the employer claims that because the State Employment
_ ‘Re1ati6ﬁa Boérd (SERB or Board) did not change the eligibility date for the
l :fe-fua, twénty—three percent of the eligible voters were disfranchised.

| qu reasons adduced below neither of the objections has merit,

' I

“riihe- firgt objection 1is flawed by the employer's own conduct., It
-:feceiﬁéd the notice on a friday, the twelfth day before the election, but
;didihﬁt ﬁost it until the following Monday, the ninth day before, Had the

objecting employer acted with diaspatch, the ommission on which it rests its

‘?1Ihe fé;fuh ﬁab'ordeted-affer an emﬁloyer objection to misuse of a sample
- ballot by the employee organization was sustained.




h date.of the run-off election shall be eligible to vote in the run-off

2election.%3

The analogy to re-runs in obvious.4

v

Thia rule s aupported by the hygienic ‘electoral princlplo énofj

’Hithout intending any pejorative 1np11cation for the present employer or any

';other, this case preaents an 111ustrat1\e case in point. The twenty threef,‘

-1percent “disfranchised“ wers all hired after the established eligihility S

E'Had‘thin béen doue deliberately to dilute union support it would be

ffindefensible.. That it ‘may have been done inadvertently or simply in

.

3resp0nae to business dLmands, would" not purge the votling of the appeatance”

'of manipulation. Fairneos must be-observed both in fact and fancy. Hence"
rule against changing eligibility lists for rua-offs 1s adopted for
*f.The, rule will protect the electoral process agalnst. either

;ctical flooding or evaporation by strategic delay. 3 .-5 v
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