
· STAT~ el!i.ioY~T Rl!LATioNs aoARD 

In the. Matter ·of 

.. · « ..... , 
·: . 

. . ' ! . 

Oh~~ Association of Publi~ School Empioyee~, 
American Flideration o·f State County and Municipal Employees, .. 

.Employee Orsanizstion, 

and 

South Co~unity, 

Employer, 

CASE NUMBERS: 84-RC-11-2351 

DISMISSAL OF ELECTION OBJECTIONS AND CERTIFICATION 
OF EXCLUSIVE REPRESETATION 

(Opinion Attached) 

.Before Chairman Day and Vice Chairman Sheehan; January 23, 1986. 

Pursuant to a Board directive issued on December 6, 1985, a ~erun election 
was conducted on December 18, 1985, in a unit of employees of South Community 
(Employer), The Employer filed objections to the rerun election. The 
objections are dismissed for reosons stated in the accompanying opinion, 
incorporated by reference. 

Accordingly, these election results are certified: of the twenty-four 
(24) votes cast by professional employees, there was one (1) challenged 
ballot, four (4) votes for separate units and nineteen (19) votes for a 
combined unit, Of the nine (9) vote~ cast by non-professional employeea, four 
(4) votes were for separate units and five (5) votes were for a combined 
unit •. A combined unit therefore is appropriate, In the combined unit, the 
election results are: of thirty-three (33) votes cast, the Obio Association 

·of. Publice School Employees received twenty-two (22) votes and "no 
represetttative" received ten (10) votes. The one (1) cha:l.lenged ballot was 

· .. not sufficient to affect the results of the P.leetion. Therefore, the Ohio 
· Association of Public Schocl Employees is certified as the exclusive 
repr~sentative of the combined unit. 

It is so directed. 

DAY, 
.abser.t. 

Chairman and SHEEIIAN; Vice Chairman, concur. FIX, Board Member, 

JACKG. . , 1! 

serv~d upon each party · I certify that this document was filed and. ·a copy 

on this /t' z:t day of 4L~~ , 1986. \ 

~!-. ; \ .. 
' ' .' ! ...-w•l 

I' ""'\- ; . ~ ~. .. 
/ n·'f',.·'~: I ' .' .. ''.-,., 

I<E.NNETii w. 'BARRETT, EXECUTIVE DIRECTOR 
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' .. ·· .. ··. 
STATE OF OHIO 

• ,STATE EHPi.oYMM RELATIONS BOARD ., .. 
'": .. .. '' ·,. ,·,, ·:.:;.' 

In tit~ if~ tter of 
. ,, . 

Ohio Association of Public School Employees, 

Employee Organization, 

and 

South Community, 

·Employer, 

CASE NUMBER: 84-RC-11-2351 

OPINII)N 
. . 

· Day, Chairman: 

The employer objects to the re-run electlon results1 in this case for 

two reasons. First, it argues that the employees were deprived of a fair 

. canvass because the election notice wss not posted ten days prior to the 

·.election~ N'ext, the employer claims that because the State Employment. 

Relations Board (SERB or Board) did not change the eligibility date for the 

re-run, twenty-three percent of the eligible voters were disfranchised. 

For reasons adduced below neither of the objections has merit. 

I 

.The· 'first objection is flawed by the employer's own conduct, It 

received the notice on a Friday, the twelfth day before the election, but 

. did not post it until the following Monday, the ninth day before. Had the 

,\. objecting emplqyer acted with dispatch, the ommission on which it rests its 

., .. 
. . 

'lThe re-run wa's ordered after an employer objection to misuse of a sample 
.bal:lot by. the. employee organization was sustained. · 

• ! • 

' 



. bccurr'ed;•: . cannot j,i,~h 
. , .:.·-;: , ... ,, 

" . ,' ... i~ ::.<·~~ ' 

.,.:.+'""····~·,,•oy .... a· .•. ~· w~ .,;h.~:.~, ;, · ... ~ .. ~~ ~ •. ~.i~~;,~~~~r:: 
because the~ were 1\o~ employed o~ t~e qualifyiN; dat~;, .l.t · i~•) ;•!.:;~ 

... I~...- -.- ~- :··_-:_.- -__ . __ .. : .,__ :_ ._ . ,-·.- . --.. . ·_ ._.-:" ·,_ --_·- .. ·-·; __ ·:.-< :;::::_):>~:w~~-/~:)/d::~~v. 
:•.long .standing Board· policy, epitotibed ·in a rule, · that . "only employeea'c::C;.;\ · :,•.\•.,~~A 
_., .. · .. -~;- -_ ::··_ :__ _ _. :. _,.. · - · -. . · -- · _ . ., ::\.:' ··:::. . ..: _·:'~:'·:~Y--::.~---.7~).::~' 

elis:lb~e to vote in ,the firat elec.tion end who. remain eli81ble· ~n i '· •' :··~(:~\'' 

of· the ·ru;-off' election shall be ellgible to vote in the nlni~ff ·:::·\;,';tjJ:'~ 
el~~ti~it. ~3. The analogy. td re-runs ia obvious. 4 '.; 'i 

· This. r1,1le. 1~ : supported 
;·: .. by the hygienic ·. electoral 

- . ' '· 

eligtbility list~ ought to receive maxiiiiUai protection from manip~letio~. 
.. , .. ' 

Wttl!out intendinR any pejorative implication for the present employer or any . ·, '.' . . . ' ' ' " ' 

·othe~, th.is case p~esents an illusttative case in point. The twenty th;ree · .. · 

.· •.. p~f~~nt · .~diiifi:an~hieed" w11re all hired aftet the established eligtbil:tty 

,., .. ,,_.,~·. ·:Had·· thi~ baen doue 'deliberately to dilute union support it would. be 
. ~ . ,~: . . . . . : ' ' 

·. ·~nd~f~~aibl~; .That it ·may have been done inadvertently or simply in 

· • re~lionae • to business demands, would n~t !>urge the voting of the appearance 

·~f 1111inipule.t:ion. Fairness. must be observed both in fact and fancy. Hence · 
·,':·:·: 

'rule ·against changing.· eligibility lists for run-offs is .adopted for 

.: . The rule will protect the electoral process against . either 

.-~·-,~·~,~· flood~ng or evaporation by strategic delay • 
. .-:·.·.:.: 

. . 

heard no employee" claim distress from lack of . . . . 

iJ•~d'!l'itH,!!tl~at~ve C~de Rule. 4117,;5,-09(B). . . . . .. 

authori~ed by Mmitli~tratin Code 4ii7-S-10(B) •. · . 
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