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STATE OP OlUO 
STATE I!IIPLOYMI!NT Ill!IATIONS BOAR», 

In the Hatter of 

Richard Kookler, 

Petitioner, 

and 

Public Employees of Ohio, Local No, 450 

Employee Organization, 

and 

Hocking County Engineer, . 
Employer. 

CASE NUMBER.: 85-RD-12-4857 

DISMISSAL OP PETITION POR DECERTIFICATION ELECTION 
(Opinion Attached) 

·Before Chairman Day and Vice Chairman Sheehan; January 23, 1986 • 

. • · · . Richard Kookler. (Petitioner) baa filed a petition seeking aa election to 
· · decutify the Public Employees of Ohio, Local No. 450. (Employee Organization) 

. as the e~~:elusive representative of a unit of employees of the Hocking County 
Ell&ineer .(Employer), The Employee Organization bad been certified as the 
eJ:elilsive· representative as a reeult of a Board-couducted electiou. The 
.Petitioner now allegee that the IIISjority of employees in the unit do not 
desire e~~:elusive representation by the Employee Organizatiou. Por the reasons 
stated in the attached opinion, incorporated by reference, the Board dismisses the Petition. · 

It is so directed, 

DAY, Cbairun and SIIEEIIAN, Vice Chairman; concur. Board Member FIX absent. 

I 

filed and a copy served upon each party .•·• .. ··.•·:. · ... · I. certif~bat 
o~ this 3 I ,. day of ~O:!J:II!:!I:~~-----• 1986. 
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. . . STATE 011 OHIO . 

. STATE l!MPLOYHllNT I:UliA.TIONS BOARD 

. . 
·. . . ,. : 

In the'Hatter of 

Richerd KoDkler; 

Petitioner; 

and 

PUblic J!lDployeea of Ohio 

and 

Rocking County Engineer, 

Respondenta. 

CASE NUMBER! 85-RD-12-4857 

OPINION 

· A Petition for Decertification may, as in thia 

:i~dividual. ·· employe~.1 The petition must assert 

. . :' 

. ' . ·"· 

•I, :, 

.... : 
.. :·. · •. ,. 

case, be filed by an 

that the ucluaive'. 

r~presentat:i.ve · no ·longer represents 11 lllBjority of the employees in the·· 

uiatt. 2 · The· a~aertio~ must be supported· by evidence. Sufficient 

. ·:;'..-··. 
,•, \\. 

lAn individual IU&a standing to challenge a "certified" unit but not a unit 
"deemed. certified" under Temporary Law Section 4(A). See In Rei John c • 

. ·. Coie~ OAPSE/APSCHE and Hew Miami Local School District Board of Education 
(198 ) , Case 85-RC-02-29 • 

· 2a.c; '4m.07(A)(l) 
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will trigger an ~n~e~tigation by th~· Etate;hploJIIIent -~el.tiona, , 

· · il~~-rd (SERB or Board). If the Board determines tbe~e ·1~ ~eaal)nabl(c~ll~e · t~ 
. . . . ···.·. . · .. ii\> ' 4 . .. · .. · . . . 

• .. b11lteve a question of representation exists, a beadng is proVided; · 
. . . ' 

· Where · the Board. finds after hearing that a question of :repreaehtation . 
. s 

·,: 

exists. in fact, it di~ecta an election and certifies the result~. 
. .... 

In addition; the. Board 1dll require an individual petitioner to 

demonstrate an agency to act for others, 6 To require less would ~~~&ke it 

·.. . . 1: 

3Admin1strative Rule 4117-5-02 (C): 
. ~(C) A petition for decertification filed puz:auant to division (A)(l) of 

section·4111,07 of .the Revised Code shall contain the following!· 
(5) A statement that the designated eJrclustve representative h no 

longer the representative of the majority of the emplcveer. in 
the unit, together with evidence in support thereof, such 
evidence to consist of: · 
(a) Original signed and dated etatementB; including brat not 

· limited to . cards and peti tiona; that clearly set forth 
the intent of the employee with reapect·to rep=eaentation 
by the employee organization; or · 

(b) Dues deduction authorizations or duee deduction lists in 
effect as of the payroll period immediately preceding the 
filing of the decertification petition for election.M 

· .. · 4a.c. 4117 .o7<A><l> • 

. Sa, C. 4117 ,'07(A)(2) (second paragraph,) 

6see a.c. 4117.07: 
'M(A) When a pa1:1Uon is filed, in accordance with rules prescribed by 

. ' · · the state· elliployement relations board: 
(1) by any employee: or group of employees, or any indiVidual or 

employee organization acting 1n their behalf, alleging·that at 
least thirty per. cent of the employees in an appropriate unit 
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wish to be represented for collective bat gaining.· by an ·: ... ·.::: 
ezclua~ve representative, or asserting that the designated 
uc1usive . representative is no longer the representative of 
the majority of employees in the unit, the board shBll 
investigate the petit1'1)n1 .and if it bas reasonable cause· to 
believe: that a .:question of representation e:dsts,. provide for 

· · an· appropriate heari~g upon due notice to the parties; M 
Thi!" obvious : purpose of · the . election bar . is · to introduce some time 

.. oz:derlinesa into the electoral process. 



· ·. than one Board cionducted. representation election durf.na a twei ve -ilililth , 
,'_ ,' . ' . ' ' . ... -' - . ' ' ,' -· . . "'.' . : .. ·_- .. .,.-,-_. •' -·. ·... ' ... ·. 7 '. . .' 
.. < period;. For •it. do.~a not square with the purpiiaes of the Act to ,a~~O!. a·i{ \';, ;, ,,.; 

'·•• : ·<>r~ol~ Petttioner to se~ure an election and thus bar another i:anvaDS (live~olie;,\::,.:sr::\ 
· <llought by a substantial majority) for a whole year, ' ' 

·· No evidence of agency was filed with the petition in this 

Tlwrefore; the. process provided by R,C, 4117,07(A)(l) and-(2) is·imavailabie 

the petitioner. 

The petition is dis~issed for lack of agency evidence. 
. . . 

Sheehan, Vice Chstr~n, concurs; Fix, Board Member, absent, 

, .4117 ~07(C)(6), .: 
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